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Monaco Peter Walford Lawrence Graham LLP	 54

Netherlands Frank Deurvorst, Lourens de Waard, Dirk-Jan Maasland and Theo Hoogwout Greenille	 58

New Zealand Geoffrey Cone Cone Marshall Ltd	 64

Russia Maxim Alekseyev, Kira Egorova and Olga Pimanova Alrud	 70

Singapore �Mark Wong, Shellen Quah and Rebecca Curino 		

PK Wong & Associates LLC, in association with Lawrence Graham LLP	 75

Spain Jaime Ena and Javier Povo GTA-Arco Abogados y Asesores Tributarios	 81

Switzerland Philippe Pulfer Froriep Renggli	 88

United Arab Emirates Anthony Thompson and Ciara Howie Lawrence Graham LLP	 93

United States G Warren Whitaker Day Pitney LLP	 97

Private Client 2013

Contributing editors 
Anthony Thompson and  
Nicole Aubin-Parvu  
Lawrence Graham LLP 

Business development managers 
Alan Lee 
George Ingledew 
Robyn Horsefield 
Dan White

Marketing manager 
Rachel Nurse

Marketing assistants 
Megan Friedman 
Zosia Demkowicz 
Cady Atkinson 
Robin Synnot

Admin assistants 
Parween Bains 
Sophie Hickey

Marketing manager (subscriptions) 
Rachel Nurse 
Subscriptions@
GettingTheDealThrough.com

Assistant editor 
Adam Myers

Editorial assistant 
Lydia Gerges

Senior production editor  
Jonathan Cowie

Chief subeditor 
Jonathan Allen

Senior subeditor 
Caroline Rawson
Subeditors 
Davet Hyland 
Charlotte Stretch

Editor-in-chief 
Callum Campbell

Publisher 
Richard Davey

Private Client 2013 
Published by  
Law Business Research Ltd 
87 Lancaster Road  
London, W11 1QQ, UK 
Tel: +44 20 7908 1188 
Fax: +44 20 7229 6910 
© Law Business Research Ltd 2012 

No photocopying: copyright licences 
do not apply.

ISSN 2051-5472
The information provided in this 
publication is general and may not apply 
in a specific situation. Legal advice should 
always be sought before taking any legal 
action based on the information provided. 
This information is not intended to 
create, nor does receipt of it constitute, a 
lawyer–client relationship. The publishers 
and authors accept no responsibility for 
any acts or omissions contained herein. 
Although the information provided is 
accurate as of November 2012, be 
advised that this is a developing area.

Printed and distributed by 
Encompass Print Solutions 
Tel: 0844 2480 112

contents

®

Law
Business
Research



japan	A nderson Mōri & Tomotsune
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Japan
Kenichi Sadaka,Takashi Tezuka and Koichi Miyamoto

Anderson Mōri & Tomotsune

Tax

1	 How does an individual become taxable in your jurisdiction? 

The main tax imposed on incomes of individuals is the income tax 
under the Income Tax Act of Japan. Its taxability is generally deter-
mined by the location of residence and the source of the income.

A resident individual is defined as a natural person who is domi-
ciled in Japan or a natural person who has resided in Japan con-
tinuously for more than one year. A resident individual is further 
classified into permanent resident and non-permanent resident. A 
non-resident individual is defined as a natural person other than a 
resident individual: 
•	 �Permanent resident individuals are taxed on a worldwide income 

basis. Non-Japanese citizens residing in Japan are presumed to 
be permanent residents when they have resided in Japan for a 
cumulative period of five years (measured within a 10-year time 
period). Japanese citizens are presumed to be permanent resi-
dents from the moment they reside in Japan.

•	 �Non-permanent resident individuals are subject to Japanese 
taxation with regard to Japanese-source income and on non-
Japanese-source income paid in or remitted to Japan. Non- 
Japanese citizens who have resided in Japan for less than five 
years on a cumulative basis (measured within a 10-year time 
period) are treated as non-permanent resident individuals.

•	 �Non-resident individuals are taxed on Japanese-source income 
only.

Upon the death of a decedent, inheritance tax will be imposed on 
the legal heirs and the testamentary donees (in this ‘Tax’ section, 
the word ‘testamentary donees’ shall refer to individuals entitled to 
receive testamentary gifts, irrespective of whether they are the legal 
heirs, and shall not include any legal entities) under the Inheritance 
Tax Act of Japan. Its taxability is determined generally by the loca-
tion of the residence of the decedent, and the nationality and loca-
tion of the assets, which are different from the taxability of income 
tax.

2	 What, if any, taxes apply to an individual’s income?

In addition to income tax (tax at national level) stated in question 
1, local inhabitant taxes will also apply to an individual’s income if 
such individual resides in Japan. Local inhabitant taxes are classified 
into two categories (ie, one at the prefectural level and the other at 
municipal level). The tax base for income tax and the local inhabit-
ant taxes are almost the same. The overall income-based tax rate 
including national tax and local taxes is progressive at the maximum 
rate of approximately 50 per cent.

In the case of an individual entrepreneur operating a business in 
Japan, a local enterprise tax will also be imposed on his or her busi-
ness income by the prefectural tax authority where his or her office 
is located. The applicable tax rate differs based on the category of 
business operated by the sole entrepreneur as well as the location of 
his or her office, but generally ranges between 3 to 5 per cent.

3	 What, if any, taxes apply to an individual’s capital gains?

Capital gains are derived from the sale of assets. Assets from the 
viewpoint of capital gains include real properties, land lease rights, 
shares of corporations, certain kinds of bonds, gold bullion, jewels, 
vessels and ships, machines and equipment, golf course membership, 
and intellectual property.

Income tax at the national level and local inhabitant taxes are 
applicable to capital gains. Tax preferential treatments are available 
for certain capital gains such as the shares of corporations. Capital 
gains derived from the sale of listed shares are taxed at the rate of 
approximately 10 per cent, while the capital gains derived from the 
sale of the unlisted shares are taxed at the rate of 20 per cent. Cer-
tain capital gains derived from the sale of bonds are tax exempt. 
Capital gains derived from the sale of real property will be subject 
to tax at the rate of 20 per cent (15 per cent national income tax 
and 5 per cent local inhabitant tax) if the real property is held for 
more than five years. Reduced tax rates will be applicable to capital 
gains derived from the sale of land for residential purposes if certain 
requirements are met. Capital gains derived from the sale of real 
property held for five years or less will be taxed at the rate of 39 per 
cent (30 per cent national income tax and 9 per cent local inhabit-
ant tax).

4	 What, if any, taxes apply if an individual makes lifetime gifts?

If an individual makes lifetime gifts, different tax consequences will 
arise between (i) an individual who makes gifts to another individual 
and (ii) an individual who makes gifts to a legal entity.
In the case of (i), the recipient of gifts will be subject to a gift tax 

under the Inheritance Tax Act of Japan. As set out in the table below 
and the table in question 5, the gift tax rate is much higher than the 
inheritance tax rate (see question 5). When certain requirements are 
met (such as where the provider of the gift is a parent who is 65 
years of age or older and the recipient of the gift is at least 20 years 
of age), the recipient can elect to enjoy the reduced gift tax rate and 
to credit such gift tax against the inheritance tax after the death of 
the decedent. 
A provider of gifts will not generally be subject to tax. However, 

if the recipient of gifts does not pay the gift tax, the provider of gifts 
will be jointly liable. 
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The gift tax rate is as follows:
Tax base after basic deduction* applicable to all gifts Tax rate

¥2million or less 10%

¥3 million or less 15%

¥4 million or less 20%

¥6 million or less 30%

¥10 million or less 40%

more than ¥10 million 50%

*Basic deduction is ¥1.1 million

In the case of (ii), the recipient legal entity will be subject to corpo-
rate income tax. The tax base is fair market value of the gifts. The 
individual provider of gifts is also subject to income tax (deemed 
capital gains tax) if the gifts provided are property other than cash. 
The tax base is unrealised capital gains (ie, the fair market value less 
acquisition costs and other related expenses). However, if the recipi-
ent legal entity falls within the category of certain charities, deemed 
capital gains tax will not be levied.

5	 What, if any, taxes apply to an individual’s transfers on death and to 

his or her estate following death?

If an estate is gifted to a legal entity on the death of the testator, the 
recipient legal entity and the individual testator will be subject to 
corporate income tax and deemed capital gain tax, respectively, in 
the same manner as set forth in (ii) in question 4. The tax obligation 
of the individual testator will be borne by his or her heirs.

Inheritance tax will be imposed upon each of the legal heirs and 
testamentary donees and not upon the estate itself. The following 
sets out the method of calculating inheritance tax where an estate is 
gifted to individuals and inheritance tax is payable.  

The basic calculation method of inheritance tax is as follows:
(i)	� The tax base must be determined. The total value of the estate 

less debts incurred by the decedent, untaxable properties and 
costs incurred for the funeral plus gifts made within three years 
of death will be the tax base. 

(ii)	� A deduction of ¥50 million as well as ¥10 million times the 
number of legal heirs will be applied to the tax base. Legal 
heirs in this case include illegitimate children and adopted chil-
dren. However, there are certain restrictions on the number of 
adopted children who may be included in this calculation in 
order to prevent inheritance tax avoidance. 

(iii)	�Assuming that the tax base determined in (i) and (ii) above are 
divided among the legal heirs pursuant to the legal inheritance 
ratio provided in the Civil Code of Japan (see question 14), the 
total inheritance tax amount to be imposed is then calculated. 
The inheritance tax amount is allocated based on the actual 
assets acquired by each of the heirs and the testamentary donees. 
If the amount of the assets acquired by a certain legal heir is 
more (or less) than his or her legal inheritance ratio, then the 
inheritance tax to be imposed upon him or her will increase (or 
decrease) accordingly, although the total amount of the inheri-
tance tax to be imposed upon all the legal heirs will, in principle, 
remain the same as where the division is faithful to each legal 
heir’s legal inheritance ratio. 

(iv)	�In calculating the inheritance tax amount, special deductions or 
exemptions are available. In particular, the surviving spouse can 
be exempted if the amount of the assets he or she acquires is less 
than (a) ¥160 million or (b) the amount of the spouse’s legal 
inheritance ratio. If gift tax has already been paid for gifts made 
within three years of death, such gift tax is creditable against the 
inheritance tax to be paid by such gift tax payer. On the other 
hand, a person who receives assets by inheritance or testament 
who is not a spouse or a first-degree family member (including 
an heir per stirpes set out in question 14 below) of the decedent 
will be liable for an additional 20 per cent of inheritance tax.

(v)	� As stated above, inheritance tax is imposed upon each of the 
heirs and testamentary donees of a decedent. However, in the 
event that a certain heir or a testamentary donee does not pay 
the inheritance tax due, the other heirs and testamentary donees 
are severally and jointly liable to a certain extent. 

The basic inheritance tax rates are as follows:
Tax base after applicable deduction Tax rate

¥10 million or less 10%

¥30 million or less 15%

¥50 million or less 20%

¥100 million or less 30%

¥300 million or less 40%

More than ¥300 million 50%

It should be noted preferential tax treatments apply to cases of inher-
itance involving the business succession. Such preferential treatment 
is intended to facilitate business succession by reducing the inheri-
tance tax burden. This treatment may be applied to the inheritance 
of medium to small-sized businesses (defined as, for example, the 
business of which the stated capital is ¥300 million or less and the 
number of employees are 300 or less). Under such preferential treat-
ment, 80 per cent of the inheritance tax will be deferred upon cer-
tain requirements being met (such as the approval of the minister of 
economy, trade and industry being obtained, the decedent being the 
representative of the business who held at least 50 per cent of the 
shares or interest in the business and the heir or the testamentary 
donee succeeded the business as such a representative). 

6	 What, if any, taxes apply to an individual’s real property?

Upon acquisition, a real property acquisition tax will be imposed. 
The tax rate is generally 3 or 4 per cent. Upon the registration, a reg-
istration and licence tax will be imposed. The tax rate varies depend-
ing on the type of registration made. For example, if the registration 
relates to the transfer of ownership, the tax rate is 2 per cent of the 
value of the real property. If the ground for the acquisition of real 
property is inheritance, inheritance tax will be imposed as described 
above, while the real property acquisition tax will not be imposed.

In the period in which real property is held, a fixed assets tax 
will be imposed generally at the rate of 1.4 per cent of the value of 
such real property. Various tax preferential treatments are available 
for a fixed assets tax. In addition, real property located in certain 
areas such as Tokyo will be subject to urban planning tax at the rate 
of 0.3 per cent of the value of real property.

When disposing of real property, a capital gains tax (income tax 
and local inhabitant tax) will be imposed, as stated in question 3.

7	 What, if any, taxes apply on the import or export, for personal use 

and enjoyment, of assets other than cash by an individual to your 

jurisdiction?

There are neither taxes nor duties on exportation in Japan.
Regarding importation, customs and duties are levied depending 

on the goods to be imported into Japan. In addition, upon importa-
tion, a consumption tax will be levied at a rate of 5 per cent.

The rates of customs and duties are provided in the Customs 
Tariff Act of Japan. For example, pearl products are dutiable at the 
rate of 2.5 per cent to 6.2 per cent, while other jewels such as dia-
monds, gold, silver and platinum are duty-free. Certain economic 
partnership agreements (EPAs) to which Japan is a signatory (such 
as with Indonesia, Malaysia, Singapore, Thailand, Vietnam, other 
ASEAN countries, Chile, India, Mexico and Switzerland) provide 
preferential treatment in terms of tariff rates. The customs and 
duties are applicable regardless of the purpose of importation (ie, 
duties and customs are applicable even if the importation is for  
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personal use and enjoyment). However, if goods are imported using 
the general cargo or postal package and the value of such goods is 
less than ¥100,000, a simplified tariff code will be applied. No cus-
toms and duties are payable on imported goods that have a value of 
less than ¥10,000, except alcohol and cigarettes.

8	 What, if any, other taxes may be particularly relevant to an individual?

Consumption tax (the current rate of which is 5 per cent) may be 
relevant to an individual. The payer of consumption tax is:
•	 �a person or a legal person who, as a business, with consider-

ation, sells or leases assets and provides services within Japan; 
and 

•	 �a person or a legal person who receives goods from a bonded 
area. 

Therefore, an individual who purchases goods or receives services is 
not a taxpayer under the Consumption Tax Act of Japan. Generally 
speaking, such an individual simply bears the economic burden of 
the consumption tax passed onto consumers by businesses.

9	 What, if any, taxes apply to trusts or other asset-holding vehicles in 

your jurisdiction, and how are such taxes imposed? 

For Japanese tax purposes, there are generally three types of trusts: 
(i) transparent type trusts, (ii) non-transparent type trusts and (iii) 
corporate trusts.

Transparent type trusts are disregarded in the taxation process 
and the beneficiaries may directly obtain gains and losses at the time 
such gains and losses are realised (ie, gains and loses attributable to 
the trust are considered to be gains and losses of the beneficiaries). 
All trusts other than trusts classified into (ii) and (iii) are included in 
this category. 

Beneficiaries of non-transparent type trusts are taxed at the time 
when the distribution of profits is made to the beneficiaries. This 
type of trust includes collective investment trusts, retirement pension 
trusts and qualified public interest trusts.

The treatment of corporate trusts is largely similar to the treat-
ment of ordinary corporations. Therefore, corporate trusts are tax-
able entities. Corporate trusts include certain securities-issued trusts, 
trusts with no beneficiaries, certain trusts the trustee of which is a 
corporation and certain specific purpose trusts.

10	 How are charities taxed in your jurisdiction?

There are various types of charities recognised in Japan, as long 
as the respective legal requirements are met. Generally speaking, 
charities are tax-exempt entities, including the donations and chari-
table contributions they receive (please see the questions 4 and 5). 
However, if such charities have certain premises established as an 
office and continuously conduct business in certain areas for profit 
as stipulated in the Corporate Tax Act of Japan, such businesses 
are taxable to the extent profits are derived from such businesses. 
Such businesses include the sale of goods and real properties, money 
lending, leasing of real property, manufacturing, communication 
services, transportation, warehousing, printing, publishing, photog-
raphy, the hotel business, agency, commissionaire-related businesses, 
restaurants, mining, hairdressing, medical insurance businesses and 
the provision of parking spaces.

Succession 

11	 What property constitutes an individual’s estate for succession 

purposes? 

In principle, any and all rights and duties attached to the property 
of the decedent, including a legal title to tangible and intangible 

property and co-ownership interest in property, claims and obliga-
tions, are succeeded to at the time of the death of the decedent. This, 
however, shall not apply to rights or duties of the decedent that are 
purely personal, such as the right to welfare or public assistance.

12	 To what extent do individuals have freedom of disposition over their 

estate during their lifetime?

In principle, individuals may make any and all dispositions over 
their estate, whether by sale or through gifts, during their lifetime, 
except where such disposition is against public policy (eg, a lifetime 
gift for the purposes of maintaining an adulterous relationship) and 
should be considered void. However, if the heirs who are entitled to 
a statutory reserved share claim for abatement of the gift, the recipi-
ent must return the gift or make compensation for the value of the 
gift, upon request by such heirs, to the extent required by the Civil 
Code of Japan. For details of the statutory reserved share, please see 
question 21. 

13	 To what extent do individuals have freedom of disposition over their 

estate on death?

In principle, individuals have testamentary freedom over their estate, 
except in cases where such disposition is against public policy. How-
ever, if the heirs who are entitled to a statutory reserved share claim 
for abatement of the gift, the testamentary donee or the recipient 
legal entity must return the gift or compensate for the value of the 
gift to the extent required by the Civil Code of Japan. For details of 
a statutory reserved share, please see question 21. 

14	 If an individual dies in your jurisdiction without leaving valid 

instructions for the disposition of the estate, to whom does the estate 

pass and in what shares?

If the intestate decedent is survived by his or her spouse, such spouse 
shall, in principle, always be an heir. As to other heirs, it depends 
who survives the decedent.

Intestate decedent survived by spouse and children
In this case, the spouse and the children of the decedent become 
heirs. If the decedent is survived by his or her spouse and one or 
more children, the surviving spouse takes half of the estate and the 
surviving children take the other half in equal shares. If any of the 
decedent’s children has died prior to the death of the decedent, or 
has lost the right to inheritance by disqualification or disinheritance, 
and if any of his or her lineal descendants is surviving, then such 
lineal descendant (ie, a grandchild or a further descendant of the 
decedent) will be an heir per stirpes.

Intestate decedent survived by spouse and lineal ascendants 
with no surviving children
The lineal ascendants of the decedent, such as his or her father or 
mother, may become heirs only if the decedent has no children (and 
no heirs per stirpes). In this case, the surviving spouse takes two-
thirds of the estate and the surviving lineal ascendants take one-third 
of the estate in equal shares.

Intestate decedent survived by spouse and siblings with no 
surviving children or surviving lineal ascendants
The siblings of the decedent may become heirs only if the decedent 
has neither surviving children (and not heirs per stirpes) nor surviv-
ing lineal ascendants. If the decedent is survived by his or her spouse 
and siblings, the surviving spouse takes three-quarters of the estate 
and the surviving siblings take one-quarter of the estate in equal 
shares. If any of the decedent’s siblings has died prior to the death of 
the decedent, or has lost the right to inheritance by disqualification 
or disinheritance, and if his or her children are surviving, then the 
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child (ie, a nephew or a niece of the decedent) will be an heir per 
stirpes.

Special benefit and contributory portion
The above-mentioned shares of each heir are subject to adjustment 
by the amount of special benefit that heirs have already received 
from the decedent and the amount of contributory portion of heirs 
who have made a special contribution relating to the decedent’s busi-
ness, medical treatment or nursing of the decedent or other means.

15	 In relation to the disposition of an individual’s estate, are adopted or 

illegitimate children treated the same as natural legitimate children 

and, if not, how may they inherit? 

An adopted child is treated the same as a natural child. 
An illegitimate child takes half as much estate as a legitimate 

child. Even though there are strong criticisms, the Supreme Court 
of Japan decided that this unequal treatment is not in violation of 
article 14 of the Constitution of Japan that provides for equal pro-
tection for all.

16	 What law governs the distribution of an individual’s estate and does 

this depend on the type of property within it?

It depends on the nationality of the decedent. If the decedent’s 
nationality is Japan, the Civil Code of Japan governs the distribu-
tion of an individual’s estate. Our explanations in this ‘succession’ 
section are all based upon the Civil Code of Japan. Even if a foreign 
law governs the succession or distribution of an individual’s estate 
because of the nationality of the decedent, the heirs, testamentary 
donees and the recipient legal entities who succeed to real property 
within Japan must complete its registration to perfect changes in 
rights through the procedure required by the laws of Japan.

17	 What formalities are required for an individual to make a valid will in 

your jurisdiction?

It depends on which law governs the formality of a will. Under Japa-
nese law, a will is considered valid in its formality if it complies with: 
•	 �the law of the place where the act was performed; 
•	 �the law of the country where the testator had nationality, either 

at the time he or she made the will or at the time of his or her 
death;

•	 �the law of the place where the testator is domiciled, either at the 
time he or she made the will or at the time of his or her death;

•	 �the law of the place where the testator was habitually resident, 
either at the time he or she made the will or at the time of his or 
her death; or

•	 �in the case of a will concerning real property, the law of the place 
where the real property is located.

If the law of Japan (the Civil Code of Japan) applies to a will in 
question, then (i) a holograph document, (ii) a notarised document, 
or (iii) a sealed and notarised envelope document is considered valid 
in terms of formality.

With regard to (i), the testator must write the entire text, the 
date, and his or her name in his or her own hand and affix his or 
her seal.

With regard to (ii), the following requirements must be satisfied: 
•	 �no fewer than two witnesses must be in attendance; 
•	 �the testator must give oral instruction of the tenor of the will to 

a notary public;
•	 �the notary public must take dictation from the testator and read 

this aloud, or allow inspection, to the testator and witnesses; 
•	 �the testator and witnesses must each sign, and affix his or her 

seal to, the certificate after having approved its accuracy; and

•	 �the notary public must give supplementary registration to the 
effect that the certificate has been made in compliance with the 
formalities listed in each of the preceding items, sign it, and affix 
his or her seal thereto.

With regard to (iii), the following requirements must be satisfied:
•	 �the testator must sign, and affix his or her seal to, the certificate; 
•	 �the testator must seal the certificate and affix the same seal;
•	 �the testator must submit the sealed certificate before one notary 

public and not less than two witnesses, with a statement to the 
effect that it is his or her own will, giving the author’s name and 
address; and 

•	 �after having entered the date of submission of the certificate 
and the statement of the testator upon the sealed document, the 
notary public must, together with the testator and witnesses, 
sign it and affix his or her seal thereto.

Apart from a will, which is required to comply with considerable 
formality in order to be valid, it is possible to make a gift in the 
form of a gift agreement by and between a donor and a recipient 
which becomes effective at the time of the donor’s death. This gift 
agreement is required to comply with relatively lower standards of 
formality in order to be valid.

18	 Are foreign wills recognised in your jurisdiction and how is this 

achieved?

The law of the nationality of the testator governs the execution and 
effect of foreign wills. In terms of the formality of wills, please refer 
to question 17. 

19	 Who has the right to administer an estate?

Where there is only one heir and there is no will, he or she inherits 
the entire estate and is allowed to administer it. If there are two or 
more heirs and there is no will, most of the inherited estate, such 
as real estate, belong to those heirs in co-ownership and such co- 
ownership is terminated only after it is decided which of the heirs 
should take which specific assets by the effect of an out-of-court 
agreement or the completion of a formal court procedure. Until such 
decision is made, those joint heirs administer the inherited estate. 
However, the family court may appoint, if it thinks it necessary to 
preserve such an estate, a manager of such estate.

Where there is a will, an executor, in principle, has the right 
and duty to administer the estate until the time the succession of the 
estate under the will is fully completed. An executor may be desig-
nated by the will itself, or be appointed by the family court.

20	 How does title to a deceased’s assets pass to the heirs and 

successors? What are the rules for administration of the estate?

In principle and in theory, if a person dies intestate, his or her estate 
automatically and directly passes to heirs upon the commencement 
of the inheritance and, if there are two or more heirs, they will co-
own the deceased’s assets. However, a divisible claim such as a mon-
etary claim will not be co-owned, but will be automatically divided 
among those heirs. If a person dies testate, his or her estate will be 
passed to his or her heirs, testamentary donees and recipient legal 
entities in accordance with his or her will. For the process of the 
division and the rules for administration of the estate, please refer 
to question 19.

21	 Is there a procedure for disappointed heirs and/or beneficiaries to 

make a claim against an estate?

Heirs other than siblings have statutory reserved shares. If only lin-
eal ascendants are heirs, they have statutory reserved shares which 
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52	 Getting the Deal Through – Private Client 2013

are equal to one-third of the decedent’s estate. In the other cases, 
heirs have statutory reserved shares which are equal to half of the 
decedent’s estate. Heirs must claim for statutory reserved shares, in 
principle, within one year of having knowledge of the commence-
ment of inheritance and the existence of a gift or of a testamentary 
gift to be abated.

Capacity and power of attorney 

22	 What are the rules for holding and managing the property of a minor in 

your jurisdiction?

The legal capacity of a person to act is governed, in principle, by his 
or her national law. In case of a Japanese citizen, the Civil Code of 
Japan will apply, under which a minor’s act without the consent of 
his or her statutory agent (in principle, his parents) may be rescinded 
unless such act grants only a right or discharges his or her duty.

23	 At what age does an individual attain legal capacity for the purposes 

of holding and managing property in your jurisdiction?

An individual attains legal capacity for the purposes of holding and 
managing property at the age of 20. However, if a minor is married, 
he or she will be deemed to have attained majority. Also, a minor 
who is permitted to carry on business has the same capacity to act 
as a person who has reached the age of 20 as far as such business is 
concerned.

24	 If someone loses capacity to manage their affairs in your jurisdiction, 

what is the procedure for managing them on their behalf?

If someone loses the capacity to discern right and wrong due to any 
mental disability, the family court may order the commencement of 
guardianship upon the request of related parties. Acts of a person 
under guardianship may, in principle, be rescinded.

If a person’s capacity to appreciate right and wrong is severely 
insufficient due to any mental disability, the family court may order 
the commencement of curatorship upon the request of related par-
ties. A person under curatorship must obtain the consent of his or 
her curator if he or she intends to do important acts such as borrow-
ing money. If there is no consent, acts of a person under the curator-
ship may, in principle, be rescinded. 

If someone has insufficient capacity to appreciate right or wrong 
due to any mental disability, the family court may order the com-
mencement of assistance upon the request of related parties. A per-
son under assistance must obtain the consent of his assistant if he or 
she intends to do any particular act determined by the court. If there 
is no consent, such act of a person under assistance may, in principle, 
be rescinded.

Immigration 

25	 Do foreign nationals require a visa to visit your jurisdiction?

In principle, a visa is required. However, if persons from certain visa 
waiver countries intend to visit Japan for certain purposes (ie, busi-
ness, conference, sightseeing purposes) for a limited period of time, 
then a visa is not required.

26	 How long can a foreign national spend in your jurisdiction on a visitors’ 

visa?

It depends on the status of the visitor. Examples of status and per-
mitted terms are as follows:

Status Term

Short Stay 15, 30 or 90 days

Investment/management, research, 
education, technology, job transfer

3 months, 1, 3 or 5 years

Study

3 months, 6 months, 1 year, 1 year and 3 
months, 2 years, 2 years and 3 months, 
3 years, 3 years and 3 months, 4 years, 
or 4 years and 3 months

Spouse of Japanese 6 months, 1, 3 or 5 years

Permanent resident Permanent

With regard to the two branches of deductions from the tax base 
of inheritance tax as described in question 5, due to the decline of 
tax revenue in recent years the Japanese government is currently 
proposing decreasing the deduction to ¥30 million (from the 
current amount of ¥50 million) under the first branch as well as 
decreasing the deduction to ¥6 million (from the currently amount 
of ¥10 million) times the number of the heirs under the second 
branch. In addition, the maximum inheritance tax rate may be 
increased from 50 per cent to 55 per cent.

The consumption tax rate of 5 per cent will also be increased 
to 8 per cent on or after 1 April 2014, followed by a further 
increase to 10 per cent on or after 1 October 2015.

Update and trends
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27	 Is there a visa programme targeted specifically at high net worth 

individuals?

The Immigration Bureau of Japan introduced the points-based sys-
tem that provides highly skilled foreign nationals with preferential 
immigration treatment (the points-based system) from 7 May 2012 
in order to facilitate the acceptance of highly skilled foreign nation-
als. The targets of the points-based system are foreign nationals who 
may be eligible to work in Japan. Points may be earned depending 
on the particular activities or factors that are classified into three 
categories: 
•	 �academic research activities;
•	 �advanced specialised or technical activities; and
•	 �business management activities. 

For example, the promised annual salary of the foreign national is 
one of the factors in each category. Specifically, foreign nationals 
with a promised annual salary of ¥10 million may earn 10 points, 
those with a promised annual salary of ¥20 million may earn 30 
points and those with promised annual salary of ¥30 million may 
earn 50 points in the category of business management activities. 

Foreign nationals who have earned 70 points are regarded as 
highly skilled foreign nationals who are entitled to various prefer-
ential treatments:
•	 �permission for multiple-purpose activities during their stay in 

Japan;
•	 �the grant of a ‘five-year’ period of stay;

•	 �the relaxation of requirements for the grant of permission for 
permanent residence; 

•	 �preferential processing of immigration and stay procedures;
•	 �permission for a spouse to work; 
•	 �permission for bringing a parent; or 
•	 �permission for a domestic servant.
  

28	 If so, does this programme entitle individuals to bring their family 

members with them? Give details.

A highly skilled foreign national may bring his or her spouse and 
children into Japan.

Furthermore, a highly skilled foreign national may bring his or 
her parent, which is generally not allowed in relation to a foreign 
national with an ordinary working immigration status.    

29	 Does such a programme give an individual a right to reside 

permanently or indefinitely in your jurisdiction and, if so, how?

Permanent residence will be granted to a highly skilled foreign 
national who has been engaging in activities of a highly skilled per-
son for approximately five consecutive years in Japan. 

30	 Does such a programme enable an individual to obtain citizenship or 

nationality in your jurisdiction and, if so, how?

Not applicable.
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Air Transport
Anti-Corruption Regulation
Anti-Money Laundering
Arbitration
Asset Recovery
Banking Regulation
Cartel Regulation
Climate Regulation
Construction
Copyright
Corporate Governance
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Data Protection
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Dominance
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Electricity Regulation
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Gas Regulation
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Intellectual Property &  
	 Antitrust
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