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Amendments to the Child Care and Family Care Leave
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Employees to Take Child Care Leave
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On June 9, 2021, the "Act for Partial Amendments to the Act on Child Care Leave, Family
Care Leave, and Other Measures for the Welfare of Workers Caring for Children or Other
Family Members and the Employment Insurance Act® was promulgated ("2021
Amendment". These new acts after the 2021 Amendment are referred to as the "Amended
Child Care and Family Care Leave Act" and the "Amended Employment Insurance Act"
respectively. The Act on Child Care Leave, Family Care Leave, and Other Measures for the
Welfare of Workers Caring for Children or Other Family Members before the 2021
Amendment is referred to as the "Child Care and Family Care Leave Act before the
Amendment"). Specific details will be determined later by an Ordinance of the Ministry of
Health, Labour and Welfare. In this Newsletter, we provide an outline of the 2021
Amendment, as well as practical measures required by the amended acts.

1. Major Contents of the 2021 Amendment

The major changes made by the 2021 Amendment are as follows:

@ Establishment of a framework for flexible child care leave immediately following the birth of a
child;
2 Enabling the taking of child care leave in installments and flexible commencement of child care

leave after the child is one year old;

3) Imposing an obligation on employers to take measures to improve the employment environment
S0 as to encourage employees to take child care leave and to inform employees who have notified
the employers that the employee or the employee's spouse is pregnant, or has given birth to a
child, of said system and confirm the employee's intention to take child care leave;
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4) Mandatory disclosure of the status of employees taking child care leave;

(5) Relaxation of requirements to take child care leave and Family Care leave for fixed-term
employees; and

(6) Establishing new provisions in the Employment Insurance Act to include the new system
described in (1) in the eligibility of child care leave benefits.

2. Outline of Each Amendment

The following is an outline of each of the amendments described in 1 above.

(1) Establishment of a framework for flexible child care leave immediately following the birth of a
child (“Child Care Leave at Birth”)

Media reports have especially focused attention on the establishment of so-called "male maternity leave"
to encourage male employees to take child care leave. This leave is called "Child Care Leave at Birth"
from a legal perspective, and it allows employees to take child care leave of up to four weeks in total within
the eight weeks following childbirth, in addition to the existing child care leave system (Article 9-2 through
Article 9-5 of the Amended Child Care and Family Care Leave Act).

Under the current act, if an employee takes child care leave within eight weeks following birth, the
employee is allowed to take additional child care leave (so-called "father’s child care leave") (Article 5,
Paragraph 2 of the Child Care and Family Care Leave Act before the Amendment). This system will be
revised in accordance with the 2021 Amendment, and will be replaced with a system that allows employees
to take Child Care Leave at Birth and “enabling the taking of child care leave in installments” (see (2)
below).

Child Care Leave at Birth will be newly introduced as a flexible system by which employees are allowed
to take child care leave up to two separate times and work during the leave period in accordance with their
wishes.

The following is an outline of the characteristics of Child Care Leave at Birth:

Child Care Leave at Birth Current child care leave

(Available in addition to current child care

leave entitlements)

Target period Up to four weeks in total within eight || In principle, until a child reaches one

Available days ]| weeks following the birth of a child. year (maximum two years) old.
Application In principle, two weeks before the leave || In principle, one month before the
deadline (*1). leave.

Taking leave in jl Can be taken twice in separate Jf In principle, taking in installments is

installments installments. not permitted
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-> Can be taken in up to two separate
installments due to amendment (see
(2) below).

Work  during J| Employees may work during leave to the | In principle, work during leave is not
leave extent agreed to by the employees (*2), if || allowed.

a labor-management agreement has been

concluded.

Child care || Eligible. Eligible.

leave benefits

(Prepared based on the chart on page 1 of the Ministry of Health, Labour and Welfare's leaflet
"Amendments to the Child Care and Family Care Leave Act" (prepared by the Employment / Equal
Opportunity Division (Office), Municipal Labour Bureau, Ministry of Health, Labour and Welfare in June,
2021))

*1 If a labor-management agreement stipulates the implementation of measures specified by an
Ordinance of the Ministry of Health, Labour and Welfare (such as improvement of a working
environment to promote applications for Child Care Leave at Birth), the application deadline may be
set as two weeks to one month before the leave.

*2 Procedures relating to work during leave are set out in Article 9-5, Paragraphs 2 through 5 of the
Amended Child Care and Family Care Leave Act. The upper limit will be stipulated by an Ordinance
of the Ministry of Health, Labour and Welfare regarding the number of days an employee may work
during leave, and that upper limit will likely be up to half of regular working days and working hours.

(2) Enabling the taking of child care leave in installments and flexible commencement of child care
leave after the child is one year old

Under the current act, employees are not allowed to take child care leave in installments in principle.
However, under the Amended Child Care and Family Care Leave Act, employees will be able to take child
care leave in up to two installments, in addition to Child Care Leave at Birth (Article 5, Paragraph 2 of the
Amended Child Care and Family Care Leave Act).

Under the current Act, if the period of child care leave is extended after the child reaches one year old for
reasons such as inability to enroll in a daycare center, the day on which an employee may commence the
extended child care leave is limited to the day after the day on which the child reaches one year old (i.e.,
the first birthday) and the day after the day on which the child reaches 18 months old. However, after the
2021 Amendment, employees will be able to commence child care leave by alternating with the spouse
on, or after, the day after the day on which the child reaches one year old and the day after the day on
which the child reaches 18 months old (Article 5, Paragraphs 3, 4 and 6 of the Amended Child Care and
Family Care Leave Act).
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(3) Imposing an obligation on employers to take measures to improve the employment environment
so as to encourage employees to take child care leave, and to inform employees who have notified
their employers that the employee or the employee's spouse is pregnant, or has given birth to a
child, of the system and confirm the employee's intention to take child care leave

In order to encourage employees to take child care leave, employers are required to take the following
measures (Article 21, Paragraph 1, Article 21-2, Paragraph 1, and Article 22, Paragraph 1 of the Amended
Child Care and Family Care Leave Act):

(i) Measures to improve the employment environment so as to encourage employees to apply for and
take child care leave (e.g. via the provision of training for employees on child care leave, and the
establishment of a system for consultation regarding child care leave)

(i) Measures to inform employees who have notified employers that the employee or the employee's
spouse is pregnant, or has given birth to a child, of the child care leave system individually (via one
of several options such as explanation the system via a meeting, or the provision of information on
the system in writing) and to confirm the employee's intention to take child care leave

In addition, dismissal or any other disadvantageous treatment due to the notification described in (ii) above
will be prohibited (Article 21, Paragraph 2 of the same Act).

Specific details and methods will be determined later by an Ordinance of the Ministry of Health, Labour
and Welfare.

(4) Mandatory disclosure of the status of employees taking child care leave

In order to encourage companies to take measures to promote the taking of child care leave amongst
employees, employers with more than 1,000 full-time employees are required to disclose the status of
employees taking child care leave at least once a year pursuant to an Ordinance of the Ministry of Health,
Labour and Welfare (Article 22-2 of the Amended Child Care and Family Care Leave Act).

The content to be disclosed will be determined by an Ordinance of the Ministry of Health, Labour and
Welfare, and will likely include the "percentage of male employees taking child care leave" or the
"percentage of employees taking child care leave and leave for child care purposes."

(5) Relaxation of requirements to take child care leave and Family Care leave for fixed-term
employees

Under the current act, fixed-term employees are required to meet the following two requirements in order

to take child care leave:

(1) The employee has been continuously employed by the current employer for one year or more;
and
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(i) The employment contract is not set to expire before the child reaches one year and six months
old.

Under the current act, fixed-term employees are required to meet the following two requirements in order
to take Family Care leave:

0] The employee has been continuously employed by the current employer for one year or more;
and
(i) The employment contract is not set to expire within six months from the day on which 93 days

have elapsed after the scheduled commencement day of Family Care leave.

Due to the 2021 Amendment, with respect to both child care leave and Family Care leave, the requirement
that: (i) "the employee has been continuously employed by the current employer for one year or more" will
be abolished and only the respective requirement (ii) will apply (Proviso of Article 5, Paragraph 1, Proviso
of Paragraph 3 of the same Article and Proviso of Article 11, Paragraph 1 of the Amended Child Care and
Family Care Leave Act).

However, like non-fixed-term employees, employers may exclude employees who have been continuously
employed by that employer for less than one year from being eligible for child care leave or family care
leave pursuant to a labor-management agreement (Article 6, Paragraph 1 of the Amended Child Care and
Family Care Leave Act (not amended)).

In short, the requirements in order to take child care leave and family care leave for fixed-term employees
after the 2021 Amendment shall be as follows;

<Child Care Leave for fixed-term employees>
v" The employment contract is not set to expire before the child reaches one year and
six months old.
v (if stipulated by the labor-management agreement) The employers may exclude
employees who have been continuously employed by that employer for less than one
year from being eligible for child care leave.

<Family Care Leave for fixed-term employees>
v' The employment contract is not set to expire within six months from the day on which
93 days have elapsed after the scheduled commencement day of family care leave.
v' (if stipulated by the labor-management agreement) The employers may exclude
employees who have been continuously employed by that employer for less than one
year from being eligible for family care leave.

(6) Establishment of provisions on child care leave benefits at birth

Based on the amendments described in (1) and (2) above, the Employment Insurance Act will be amended
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in the two following respects:

0] Child care leave benefits at birth

Provisions will be established so that employees who take Child Care Leave at Birth are able to receive
benefits for Child Care Leave at Birth (Article 61-6, Paragraph 1 and Article 61-8 of the Employment
Insurance Act).

(i) Special provisions regarding the starting point of calculations for insured period

With respect to child care leave benefits in cases existing child care leave, special provisions will be
established regarding the starting point of calculation for the insured period in order to eliminate cases in
which recipient requirements are not satisfied depending on the timing of the delivery date (Article 61-7,
Paragraph 4 of the Employment Insurance Act).

In other words, the current act requires 12 or more “Fulfilled Months” (i.e. months in which the number of
days subject to wage payment (specifically equal to working days) is 11 or more days), within the two-year
period preceding the commencement day of child care leave. However, after the amendment, even if
the requirements described above are not satisfied in the insured period, if there are at least enough
Fulfilled Months within the two-year period preceding the commencement day of maternity leave, the
requirements for the insured period regarding the payment of child care leave shall be satisfied. An
example of such a calculation is shown below.

(Counting from the start of childcare leave)

Finding - Carmot be recoenized as an insured M0 Work
Employment April 1. 2021 period because employee has not due to the No work due to
worked more than 11 days a month E}:b?lime aﬁl{iﬁﬁhﬂm
Leave Before . .
o ar - From April 5, 2022 % i D + - P »}

Childbirth — — e T S

Date of Birth April 30,2022 I | | """"" ‘ | | |
Leave After - Finding 4,726 5./26 2726 3,726 4726 326 | Startof childcare
Childbirth From June 25, 2022 Employment Startof Childbirth -
41 # Accumulated as 1/2 for periods mmﬁ’élme £/30 6,26
Chaldcare less than one month
From June 26, 2022 ;
Leave
Insurance .
) Does not meet the insured
Requirement = - ...
period of 12 months . i .
(Current) { Counting from the start of maternity leave }
No work

Insurance due to the No work due to

Requirement Meets the insured period of leave before  the leave after
(After 12 months 2 2 o ‘chlldbm.h' . childbirth
Amendment T — |
) ‘ 7N | \.,[,/ N
475 5./5 175 3,5 Childhbi Start of
Enfmlimm i/ A3 /3 Start of u Mso "-hﬂdscﬁﬁé“"‘
ploymy e 2
4.1 475

Meets the insured period of 12 months

(Prepared based on a chart in the leaflet entitled "Partial change of requirements for insured period
regarding child care leave benefits from September 1, 2021 — For those who take child care leave from
September 1, 2021 or later —" issued by the Unemployment Office, Municipal Labour Bureau, Ministry of
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Health, Labour and Welfare)

3. Effective date

The effective dates of the amendments described in 2 above are as follows:

ltem Effective date

(1) Establishment of a framework for flexible | A date specified by a government ordinance
child care leave immediately after the birth of | within one year and six months from the date of
a child (Child Care Leave at Birth) promulgation (expected to be October 1, 2022)

(2) Taking of child care leave in installments | A date specified by a government ordinance
and flexible commencement day for child care | within one year and six months from the date of

leave after child turns one year old promulgation (expected to be October 1, 2022)

(3) Obligation to take measures to improve the | April 1, 2022
employment environment so as to encourage
employees to take child care leave, and to
inform  employees who have notified
employers that the employee or the
employee's spouse is pregnant or has given
birth to a child of the system and confirm the

employee's intention to take child care leave

(4) Mandatory disclosure of the status of | April 1, 2023

employees taking child care leave

(5) Relaxation of requirements to take child | April 1, 2022
care leave and family care leave for fixed-term

employees

(6) Establishment of provisions on child care | For (i): A date specified by a government
leave benefits at birth: ordinance within one year and six months from
(i) Child care leave benefits at birth the date of promulgation (expected to be
October 1, 2022)

For (ii): September 1, 2022

(i) Special provisions regarding starting point

of calculation for insured period

4. Practical measures based on the 2021 Amendment

With respect to the 2021 Amendment, it is necessary to revise applicable parts of internal regulations
concerning the Child Care and Family Care Leave Act by each effective date, and in accordance with any
Ordinance(s) of the Ministry of Health, Labour and Welfare to be published in the future. In addition, with
respect to the amendment described in 2(1) or (5) above, it may be prudent to conclude a labor-
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management agreement, if necessary.

In particular, with respect to the amendment described in 2(3) above, it is necessary to consider and
implement specific measures within the company to improve the employment environment so as to
encourage employees to take child care leave, and to inform employees who have notified the employers
that the employee or the employee's spouse is pregnant or has given birth to a child of the system and
confirm the employee's intention to take child care leave.

It is also necessary to review administrative procedures for personnel and labor matters relating to child
care leave to ensure that they are fully compliant with the 2021 Amendment.
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