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and Operation of Teleworking:
For Prevention of the Spread of the Novel Coronavirus
Infection (COVID-19)
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In an effort to prevent the spread of the novel coronavirus infection (COVID-19), the Ministry of
Health, Labor and Welfare has requested the Japan Business Federation (Keidanren), the Japan
Chamber of Commerce and Industry (JCCI), and other economic organizations to proactively
implement teleworking and staggered commuting programs, as well as to establish environments
in which employees can easily take leave and sick leave systems. Many companies have already
introduced teleworking systems in response to the expansion of COVID-19. This article describes
issues relating to the introduction and operation of teleworking systems from a personnel and labor
perspective.

1. What is Teleworking

According to the “Guidelines for the appropriate introduction and implementation of off-site work
using information and communications technology” (the “Teleworking Guidelines”) issued by the
Ministry of Health, Labor and Welfare (MHLW) (https://www.mhlw.go.jp/content/000545678.pdf),
teleworking refers to the “off-site work carried out by workers using information and communications

technology,” and can be categorized as follows:

Work from home: A working style in which workers work from home

Satellite office working: A working style in which workers work in a satellite office of their own
company or in a shared teleworking center

Mobile working: A working style in which workers work in a client’s office, during transit, at a hotel
on a business trip, on public transportation, or at a café and other locations

Although the “work from home” category is given special attention from the perspective of the
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prevention of the spread of COVID-19, this article describes issues regarding teleworking that apply to all
working styles.

2. Establishment of Rules

While short-term periods of telework may be administered through business orders, companies
should establish rules in advance for periods of medium- to long-term teleworking, including
modifications to rules of employment or preparation of teleworking rules, in order to ensure a smooth
transition to a teleworking system. In particular, it is crucial to stipulate the rules regarding the following
matters:

Workers who may telework;

Permission criteria, permission procedures, and permission cancellation procedures for
teleworking;

Discipline while teleworking;

Matters regarding working hours management; and

Matters regarding burden of expenses necessary for teleworking.

The “Model Rules of Employment for Teleworking: Preparation Guidelines” issued by the Labor
Standards Bureau of MHLW (https://telework.mhlw.go.jp/wp/wp-
content/uploads/2019/12/TWmodel.pdf) may be used as a reference when establishing teleworking

rules.

In addition, after the rules have been established, companies should conduct tests in preparation
for emergencies in order to resolve any issues in advance (See the “Q & A on Labor Management for
Introduction of Telework” issued by MHLW (https://telework.mhlw.go.jp/wp/wp-
content/uploads/2019/12/RomuQA.pdf)).

3. Clear Indication of Working Conditions

Teleworking is also subject to the Labor Standards Act and other relevant labor standards laws and
regulations. The law requires employers to clearly indicate matters relating to the workplace when
executing a labor contract with a worker (Article 15 of the Labor Standards Act and Article 5, Paragraph
1, Item 1-3 of the Ordinance for Enforcement of the Labor Standards Act), so teleworking locations must
be clearly indicated as workplaces if the employer intends to have its workers to engage in telework
from the beginning of employment. For example, if an employer operates a flexible teleworking system
that allows workers to work remotely outside their homes, the employer could state that workplaces shall
include “places permitted by employer” when presenting the permission criteria for workplaces.

Even when employers do not permit their workers to engage in telework from the beginning of
employment, it is preferable to clearly indicate the workplaces in which teleworking is permitted if the
workers are expected to engage in telework in the future (See 2 (2) A of the Teleworking Guidelines
above).
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4. Working Hours System

Teleworking may apply to all kinds of working hours systems, so companies need not necessatrily
adopt the deemed working hours system for work outside the workplace. For example, a normal working
hours system (i.e., a system based on the principle of statutory working hours) will be used if employees
work from home using an information communication device such as a laptop, and if the working hours
of those employees can be calculated. The following is a list of major issues relating to working hours
systems for telework.

(1) Working hours management
Under a normal working hours system, employers are required to appropriately manage their

employees’ working hours by monitoring and recording the starting and finishing times for work per
working day based on the “Guidelines concerning measures employers should take to adequately
ascertain employees’ working hours”
(http://www.mhlw.go.jp/stf/seisakunitsuite/bunya/koyou_roudou/roudoukijun/roudouzikan/070614-
2.html) (See 2 (2) B (a) i of the Teleworking Guidelines above). According to the “Q & A on Labor
Management for Introduction of Telework (Q2-2)" above, e-mail is the most popular method adopted
by companies implementing a teleworking system to have their workers report the starting and
finishing times for work.

(2) Temporary leaving time

A certain period of time may arise in which teleworking workers are away from work (temporary
leaving time). If, during those periods, employers do not give workers any work instructions, and
workers are certain to be able to be away from work and to freely use the time, the temporary leaving
time may be treated as a rest period by having workers report the starting and finishing time for that
time (See 2 (2) B (a) ii (i) of the Teleworking Guidelines above). Alternatively, the relevant time may be
treated as advancement or postponement of working time or as annual paid leave on an hourly basis,
depending on the workers’ needs.

However, if the starting and finishing times for work will be changed, that change should be stipulated
in the rules of employment. Also, a labor-management agreement must be executed if the employer
gives annual paid leave on an hourly basis.

In addition, since Article 34, Paragraph 2 of the Labor Standards Act stipulates that all workers
should take rest periods at the same time in principle, a labor-management agreement must be
concluded in order to exclude the application of this principle if rest periods are staggered during
teleworking.

(3) Travel time arising from partial teleworking during working hours
The case may arise in which workers engage in telework only during certain working hours, such as
when they work from home or at a satellite office in the morning, and work at the office in the afternoon
of the same day. The question of whether the travel time between workplaces constitutes working
hours is individually and specifically determined based on whether the relevant time is under the

as follows:
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The time during which workers travel between workplaces for their own reasons with no instructions
to travel from their employers and with the ability to freely use that time may be treated as rest
periods.

The time during which employers request workers to travel between workplaces for business and
workers do not have the ability to freely use that time may be treated as working hours.

For example, if an employer requests a teleworker to immediately come to the office for a specific
task, the travel time would be regarded as working hours.

5. Countermeasures for Long Working Hours

As pointed out in the Action Plan for the Realization of Work Style Reform (Decided by the Council
for the Realization of Work Style Reform in March 28, 2017), employers should proceed with caution
because teleworking is likely to cause long working hours. Section 2 (3) of the Teleworking Guidelines
above presents the following preventive measures against long working hours:

(i) Control on sending emails
Issue a request from senior personnel to refrain from transmitting any emails outside of working
hours, on days off, or at night.

(i) Restriction of access to systems
Set an access restriction to in-house systems that does not allow access from external PCs at night
and on days off.

(iif) Basic prohibition of overtime work, work on days off, and night work when teleworking
Prohibit overtime work, work on days off, and night work in principle, or introduce an approval
system by which the relevant work requires approval of the employer, etc.

(iv) Warnings issued to workers who are working long hours
Use a labor management system to warn workers who are likely to work long hours or have worked
on days off or at night.

6. Application of the Industrial Safety and Health Act

Teleworking is also subject to the Industrial Safety and Health Act and other relevant laws and
regulations, and employers are required to take certain measures to ensure workers’ health.
Concretely, it is important to ensure teleworkers’ health by carrying out medical checkups, face-to-face
guidance by a physician for workers who are working long hours (As a precondition, it is necessary to
calculate the time of overtime work and work on days off and provide the information to industrial
physician), a stress questionnaire, and measures based on the results thereof (See 2 (4) of the
Teleworking Guidelines above). Face-to-face guidance by a physician may be conducted virtually via
an information communication device (See “About the implementation of face-to-face guidance by a
physician pursuant to the provisions of Article 66-8, Paragraph 1 and Article 66-10, Paragraph 3 of the
Industrial Safety and Health Act using information and communications devices” issued by the MHLW
(https://www.mhlw.go.jp/bunya/roudoukijun/anzeneiseil2/pdf/150918-2.pdf)).

In addition, because any telework, especially when employees work alone for long hours, can
raise mental health care issues, companies may consider introducing effective means to relieve

feelings of loneliness and isolation by promoting daily communications through regular meetings.
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Employers should also give advice to employees regarding the work environment for teleworking,
including information about illumination, room temperature, and ventilation pursuant to the criteria
under the Ordinance on Health Standards in the Office, the Ordinance on Industrial Safety and Health,
and the “Occupational Health Guidelines on Information Device Work at Office” (Labor Standards
Notification No. 0712-3, 12 July 2019 (https://www.mhlw.go.jp/content/000539604.pdf))) (See 4-2 of
the “Guidelines for appropriate labor management in telework” issued by the MHLW
(https://www.mhlw.go.jp/content/000553510.pdf)).

7. Compensation for Industrial Injury

Employers bear compensation liability for industrial injuries pursuant to the Labor Standards Act
also to teleworkers as is the case with work at offices. Thus, an injury suffered while conducting
telework pursuant to an employer’s control under a labor contract would be regarded as a work-related
injury and subject to employment insurance benefits. However, an injury caused by private conduct
that is irrelevant to work would not be recognized as a work-related injury.

The following case provides an example of an industrial injury that occurred during telework (See
5 of the “Guidelines for appropriate labor management in telework” issued by the MHLW):

A worker was required to work using a PC at home during the prescribed working hours, and
suffered a fall when trying to sit on a chair after returning to the workspace from the restroom.

8. Subsidy

The government has established the “Subsidy for encouraging and promoting work style reform
(telework)” to cover part of the expenses for small and medium business owners to establish or continue
telework systems. For more details, please refer to the website of the MHLW
(https://www.mhlw.go.jp/stf/seisakunitsuite/bunya/koyou_roudou/roudoukijun/jikan/telework 10026.htm

D).

Please note that the application period for the “Subsidy for encouraging and promoting work style
reform (telework as countermeasure against COVID-19)” that was established as a countermeasure
against COVID-19 was concluded on May 29, 2020.
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