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Taking Time Off for Child Care (ko-no-kango-kyaka) and
Time Off for Family Care (kaigo-kydka) on an Hourly Basis

Nobuhito Sawasaki / Ryo Ko / Maki Kaneda

The revised Ordinance for Enforcement of the Act on Childcare Leave, Caregiver Leave,
and Other Measures for the Welfare of Workers Caring for Children or Other Family
Members will become effective on January 1, 2021. This newsletter describes the key
amendments to that Ordinance, and the necessary procedures for compliance.

1. Key amendments

The Ordinance for Enforcement of the Act on Childcare Leave, Caregiver Leave, and Other Measures for
the Welfare of Workers Caring for Children or Other Family Members, and certain related guidelines have
been amended to allow workers providing child care and family care to flexibly take time off to provide that

care. From January 1, 2021, workers will be able to take time off for child care (ko-no-kango-kyika) and

time off for family care (kaigo-kyidka) on an hourly basis.

[Before amendment]

® Time off available on a half-day
basis

® \Workers with prescribed
working hours of four hours or

less per day are not eligible.

[After amendment]

® Time off available on an
hourly basis

® All workers are eligible.

> “Hour” means an integral multiple of one hour, and no employer may require its employees to take

time off for child care and for family care only in units of, for example, two hours, or one hour and

30 minutes.

> Even after January 1, 2021, an employer will not be required to allow its employees to “take some

time off from work (nakanuke)” (i.e., taking time off for child care or for family care on an hourly
basis in the middle of working hours, and returning to work during working hours).

> Upon execution of a labor-management agreement that designates workers engaged in “work from
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which they will have difficulty taking time off in units of less than one day in light of the nature of
their work and the system to perform their work®),” an employer may refuse a request from such a
worker to take time off for child care or for family care on an hourly basis.
(*) Examples (from the revised Guidelines for Measures to be Taken by Employers to Help
Workers Who Care for or Will Care for Children or Other Family Members Balance Their Work
Life and Family Life):
A. the work of cabin attendants, etc. in aircraft flying international routes, etc. for whom it would
be difficult to take time off for child care or for family care during the prescribed working hours;
B. the work at a remote location requiring a long travel time that would be difficult to handle during
working hours before or after taking time off for child care or for family care on an hourly basis;
or
C. the work on an assembly-line system or on a shift system for which it would be difficult to
incorporate into the working system any person who would take time off for child care or for
family care on an hourly basis.

2. Necessary procedures

» Matters related to time off constitute mandatory information that must be stated in the rules of
employment (Article 89, Item 1 of the Labor Standards Act), so employers must amend the
provisions concerning time off for child care and for family care in the rules of employment, and/or
the rules on child care and family care leave, etc.

» If an employer intends to refuse an application from an employee to take time off for child care or
for family care on an hourly basis because the employee is engaged in “work from which they will
have difficulty taking time off in units of less than one day in light of the nature of their work and the
system to perform their work,” that work must be specified in a labor-management agreement. Even
if the existing labor-management agreement specifies workers who may not take time off on a half-
day basis, a new labor-management agreement must be executed because there may be a
difference in scope between the work from which an employee will have difficulty taking time off for
child care or for family care on a half-day basis, and the work from which an employee will have
difficulty taking time off for child care or for family care on an hourly basis.

3. Related links to the homepage of the Ministry of Health, Labour and
Welfare (only Japanese is available)

» Act on Childcare Leave, Caregiver Leave, and Other Measures for the Welfare of Workers Caring
for Children or Other Family Members
https://www.mhlw.go.jp/stf/seisakunitsuite/bunya/0000130583.html

» Leaflet “Time off for child care and time off for family care will be available on an hourly basis!”
https://www.mhlw.go.jp/content/11900000/000582033.pdf

» Q&A regarding time off for child care and time off for family care taken on an hourly basis
https://www.mhlw.go.jp/content/11900000/000582061.pdf

» Ministerial Ordinance Partially Amending the Ordinance for Enforcement of the Act on Childcare
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Leave, Caregiver Leave, and Other Measures for the Welfare of Workers Caring for Children or
Other Family Members (Ordinance of the Ministry of Health, Labour and Welfare No.89 of 2019)
https://www.mhlw.go.jp/content/11900000/000582065.pdf

Partial Amendments to the Guidelines for Measures to be Taken by Employers to Help Workers
Who Care for or Will Care for Children or Other Family Members Balance Their Work Life and
Family Life (Ministry of Health, Labour and Welfare Notification N0.207 of 2019)
https://www.mhlw.go.jp/content/11900000/000582066.pdf
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This newsletter is published as a general service to clients and friends and does not constitute legal
advice. Should you wish to receive further information or advice, please contact the authors below.
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If you wish to unsubscribe from future publications, kindly contact us at General Inquiry.

B —2—XXB—ON\yITFoNR—F CBELICTIEWN=EITET,
Previous issues of our newsletters are available here.

ANDERSON Otemachi Park Building
~ 1-1-1 Otemachi, Chiyoda-ku, Tokyo 100-8136, Japan
MORI & y y p

TEL:+81-3-6775-1000
TOMOTSUNE www.amt-law.com



https://www.amt-law.com/professional/profile/NS
mailto:nobuhito.sawasaki@amt-law.com
https://www.amt-law.com/professionals/profile/RZK
mailto:ryo.ko@amt-law.com
https://www.amt-law.com/en/professionals/profile/NS
mailto:nobuhito.sawasaki@amt-law.com
https://www.amt-law.com/en/professionals/profile/RZK
mailto:ryo.ko@amt-law.com
https://www.amt-law.com/contact/
https://www.amt-law.com/en/contact/
https://www.amt-law.com/publications/letter/labor-and-employment
https://www.amt-law.com/en/publications/letter/labor-and-employment

