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Act on Improvement etc. of Employment Management for
Part-Time and Fixed-Term Workers
- Legal Revisions regarding “Equal Pay for Equal Work”

Nobuhito Sawasaki/ Ai Nishiuchi

With the increasing number of non-regular workers, disparity in treatment of regular
workers and non-regular workers is becoming a social problem. In response to this, the
Act on Improvement etc. of Employment Management for Part-Time Workers (Act No. 76 of
1993, the “Part-Time Employment Act”) was revised and the Act on Improvement etc. of
Employment Management for Part-Time and Fixed-term  Workers (the
“Part-Time/Fixed-Term Employment Act”), which also covers fixed-term employees, was
established. On 28 December 2018, based on the Part-Time/Fixed-Term Employment
Act, “Guidelines for Prevention of Unreasonable Treatment against Part-Time Workers,
Fixed-Term Workers and Dispatched Workers” and “Guidelines for the Measures, etc.
concerning the Employment Management Improvement, etc. for Part-Time Workers and
Fixed-Term Workers to Be Taken by Employers” were published. The
Part-Time/Fixed-Term Employment Act was revised as part of the “Act on the Arrangement
of Related Acts to Promote Work Style Reform” promulgated on July 6, 2018. Although
Articles 8 and 9 of the current Part-Time Employment Act and Article 20 of the Labor
Contracts Act (Act No. 128 of 2007) require employers to treat regular workers and
non-regular workers in a well-balanced manner or equally, the Part-Time/Fixed-Term
Employment Act aims to further improve the equality of treatment. Companies are
required to reconsider the treatment of their non-regular workers in line with these legal
revisions and judicial precedents.

1. Establishment and maintenance of Regulations to Resolve
Unreasonable Difference in Treatment
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The Part-Time/Fixed-Term Employment Act specifies that whether a particular treatment constitutes
unreasonable difference in treatment between Part-time/Fixed-Term Workers (i.e. Part-Time Workers®
and Fixed-Term Workers?) and regular workers in the same company shall be determined taking the
specific circumstances into account. Different circumstances are required to be considered depending on
the nature and purpose of the particular treatment. In addition, the Part-Time/Fixed-Term Employment
Act establishes the regulations for equal treatment of Fixed-Term Workers. It also provides the basis
upon which guidelines regarding these matters were established and maintained. The principal articles
are set out and explained below.

(1) Article 8 of the Part-Time/Fixed-Term Employment Act (Prohibition of Unreasonable Treatment)

As a result of the revision of Article 8 of the Part-Time Employment Act, unreasonable difference in the
treatment of Fixed-Term Workers is prohibited as well. In accordance with this revision, Article 20 of the
Labor Contracts Act, which prohibits unreasonable labor conditions by reason of the employment being
fixed-term, will be deleted. The previous Part-Time Employment Act stipulated that treatment or working
conditions shall be compared only within each workplace of the employer. On the other hand, the
revised article allows treatment or working conditions to be compared across multiple workplaces of the
employer. Further, the revised Article 8 stipulates that treatments such as “base salary, bonus and other
treatments” shall be assessed individually.

An employer shall not prescribe the base salary, bonus and other treatments such that there is an
unreasonable difference between that for its Part-Time/Fixed-Term Workers® and that for its regular
employees considering the content of the duties and the weight of responsibility coming with them (the
“Content of Duties”), the scope of changes in the Content of Duties and the scope of relocation, and other
factors which are deemed appropriate in light of the nature and purpose of such treatments.

(2) Article 9 of the Part-Time/Fixed-Term Employment Act (Prohibition of Discriminatory Treatment
of Part-time/Fixed-term Workers Equivalent to Regular Workers)

As a result of the revision of Article 9 of the Part-Time Employment Act, not only Part-Time Workers who
are deemed to be equivalent to regular workers but also Fixed-Term Workers who are deemed to be
equivalent to regular workers are covered by the prohibition of discriminatory treatment. Under this
article, each treatment is to be assessed individually.

With regard to a Part-Time/Fixed-Term Worker for whom the Content of Duties is equal to that of regular
workers (the "Part-Time/Fixed-Term Worker with Equal Duties" in Article 11, paragraph 1) and whose
Content of Duties and assignments are likely to be changed within the same range as that of regular

! “part-Time Workers” means workers whose prescribed weekly working hours are shorter than those of regular workers
engaged in the same kind of work as the said part-time workers and employed by the same employer, unless otherwise
specified by Ordinance of the Ministry of Health, Labour and Welfare (Article 2, paragraph 1 of the Part-Time/ Fixed-Term
Workers Act).
2 “Fixed-Term Workers” means a worker who executed a labor contract for a definite period with an employer (Article 2,
Earagraph 2 of the Part-Time/ Fixed-Term Workers Act).

“Part-Time/ Fixed-Term Workers” means Part-Time Workers and Fixed-Term workers (Article 2, paragraph 3 of the
Part-Time/Fixed-Term Employment Act).
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workers, in light of the practices/custom at the workplace and other circumstances, throughout the entire
period until the termination of the employment relationship with said employer (the "Part-Time/Fixed Term
Worker Equivalent to Regular Workers" in the following article (i.e. Article 10) and the same paragraph
(i.e. Article 11, paragraph 1)), the employer shall not discriminate in terms of base salary, bonus and other
treatments for workers by reason of a worker being a Part-Time/Fixed-Term Worker.

(3) Article 12 of the Part-Time/Fixed-Term Employment Act (Welfare Facilities)
This article obligates an employer to provide opportunities to utilize welfare facilities (company cafeteria,
resting room and locker room) to Part-Time Workers and Fixed-Term Workers.

With regard to the opportunities to utilize welfare facilities which an employer provides regular workers
with and which are specified by the Ordinance of the Ministry of Health, Labour and Welfare as
contributing to the maintenance of health or the smooth performance of works, the employer shall provide
those opportunities to utilize the facilities to Part-Time Workers/Fixed-Term Workers employed by the
employer as well.

(4) Article 15 of the Part-Time/Fixed-Term Employment Act (Guidelines)
Article 15 of the Part-Time/Fixed-Term Employment Act provides the basis upon which the Ministry of
Health, Labour and Welfare published the guidelines as of December 28, 2018.*

2. Reinforcement of Accountability of Treatments for Workers

The Part-Time/Fixed-Term Employment Act obligates an employer to explain to Part-Time
Workers/Fixed-Term Workers the contents and reason etc. of different treatments (Article 14 of the
Part-Time/Fixed-Term Employment Act).

1. An employer shall, upon employing a Part-Time/Fixed-Term Worker, promptly explain to said
Part-Time/Fixed-Term Worker the contents of the measures which the employer will take in relation to the
matters for which measures are required to be taken pursuant to Articles 8 through the preceding article
(i.e. Article 13) (excluding the matters stipulated by the Ordinance of the Ministry of Health, Labour and
Welfare specified in Article 15, paragraph 1 of the Labor Standards Act and the Specified Matters®).

2. An employer shall, upon request from its Part-Time/Fixed-Term Worker, explain to said
Part-Time/Fixed-Term Worker the contents and reason of the difference in treatment between such
Part-Time/Fixed-Term Worker and regular workers and the factors considered when making decisions in
relation to the matters for which measures are required to be taken pursuant to the provisions of Articles 6
to the preceding Article (i.e. Article 13).

* Guidelines for Prevention of Unreasonable Treatment against Part-Time Workers, Fixed-Term Workers and Dispat
ched Workers (Notice No. 430 issued by Ministry of Health, Labour and Welfare, 2019) https://www.mhlw.go.jp/cont
ent/000465454.pdf (Japanese)

® This Specified Matters is defined in Article 6, Paragraph 1.
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3. An employer shall not dismiss or otherwise treat a Part-Time/Fixed-Term Worker disadvantageously by
reason of said Part-Time/Fixed-Term Worker having requested an explanation as set forth in the
preceding paragraph.

Details of employers' accountability based on Article 14 are set forth in “Guidelines for the Measures, etc.
concerning the Employment Management Improvement, etc. for Part-Time Workers and Fixed-Term
Workers to Be Taken by Employers” published as of December 28, 2018.°

Explanation of Contents and Reasons for the Difference in Treatment

I. Regular Workers to be Compared

An employer shall explain the contents of and reasons for the difference in treatment from such regular
workers whose duties and the scope of changes in duties and assignment are the most similar to those of
the said Part-Time/Fixed-Term Workers, which is determined by the employer.

II. Content of Difference in Treatment

In relation to the content of difference in treatment, an employer shall explain the matters set out in 1 and
2 below:

1. Whether or not the standards and/or guidelines concerning treatment of workers are different for
regular workers and Part-Time/Fixed-Term Workers; and

2. Matters set out in (1) and (2) below:

(1) Details of each specific difference in the treatment of regular workers and Part-Time/Fixed-Term
Workers; and

(2) The standards and/or guidelines concerning treatment of regular workers and Part-Time/Fixed-Term
Workers

lll. Reasons for Difference in Treatment

An employer shall explain the reason for difference in treatment based on the duties, the scope of
changes in duties and assignments, and other circumstances which are deemed appropriate in light of the
nature and purpose of such treatment.

IV. Methods of Explanation

As a general rule, an employer shall provide verbal explanation using materials so that
Part-Time/Fixed-Term Workers can understand the contents; provided, however, that if the employer uses
materials with all matters to be explained included and simple enough for the Part-Time/Fixed-Term
Workers to understand, the employer may explain such contents by providing such materials, etc.

3. Establishment and Maintenance of Administrative Measures to ensure

8 https://www.mhlw.go.jp/content/000467456.pdf (Japanese)
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compliance and Alternative Dispute Resolution (administrative ADR)

Administrative measures to ensure compliance and administrative Alternative Dispute Resolution (ADR)
mechanisms have been developed in relation to the obligations set out in section 1 above and the
accountability set out in section 2 above. As a result, Fixed-Term Workers are also protected by
administrative measures to ensure compliance and administrative ADR. Prohibition of Unreasonable
Treatment (Article 8) is also supported by administrative measures to ensure compliance and
administrative ADR.

4. Time of Enforcement

The Part-Time/Fixed-Time Employment Act comes into effect on April 1, 2020; provided, however, that
small and medium sized businesses will be temporarily exempted from its application until on April 1,
2021 ' (excluding amendment to provision on conciliation (Articles 26 and 27 of the
Part-Time/Fixed-Time Employment Act)).

" Small and medium sized business means employers whose capital or total amount of contribution does not exceed JPY
300,000,000 (or JPY 50,000,000 if an employer’s principal business is retail or service or JPY 100,000,000 if an employer’s
principal business is wholesale) or employers who constantly employ workers not exceeding 300 (or 50 if an employer’s
principal business is retail or 100 if an employer’s principal business is wholesale or service).
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