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LABOR AND EMPLOYMENT LAW BULLETIN

Amendments to the Act on the Promotion of the
Employment of Disabled Per sons of Japan

The Act on the Promotion of the Employment of Disabled Persons (the "Act") was
recently amended, for the purposes of prohibiting discrimination on the basis of
disability, ensuring comfort and convenience for disabled persons in the workplace,
and creating employment opportunities for disabled persons.

1 Reformstaking effect in 2016
The following reforms will take effect on April 1, 2016:
(1) Prohibition on Discrimination against Disabled Persons

The Act will explicitly prohibit discrimination in the workplace on the basis of
disability. Specifically, it will (i) require employers to give disabled persons equal
opportunities with respect to recruiting and hiring, and (ii) prohibit employers from
unreasonably discriminating on the basis of disability in determining wages,
education and training, use of welfare facilities and other employment benefits.

(2) Requirement to Provide Reasonable Accommodation

The Act will require employers to take measures to ensure comfort and convenience
for disabled persons in the workplace. Employers will be required to fully respect
disabled persons and, more specifically, take the following measures, unless as much
would be unreasonably burdensome:

() In the hiring process, if an employer is requested by a disabled person, the
employer will be required to take measures to accommodate the disabled person
taking into account that person’s attributes. Such measures may include extending
the time during which the disabled person is required to complete any recruitment
exam and offering that exam in braille.

(i1) Employers will be required to take measures to accommodate disabled personsin
their employment, taking into account that person's attributes. Such measures may
include improving facilities where appropriate, by for example, adjusting the height
of desks and washbasins for wheelchair users; assigning assistants; and allowing for
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different working hours so as to alow disabled persons to avoid commuting during
peak hour.

(3) Handling Grievances and Resolving Disputes

The Act will require employers to make best effort to resolve any grievances arising
under either (1) or (2) above, where such grievances are aired by disabled persons in
their employment. If it is requested by either party, the dispute may be referred for
reconciliation by a to-be-established committee of the relevant prefectural
Employment Bureau, so long as this approach is considered necessary by the head of
that Bureau and the dispute does not arise from a hiring or recruiting complaint. In
any event, employers are prohibited from treating disabled persons unfairly should
they request this form of reconciliation.

(4) Administrative Guidance

The Act prescribes that should there be any breach of the amendments outlined in (1)
and (2), the Minister of Health, Labour and Welfare may, as necessary, advise, guide
or provide recommendations to the relevant employer. In addition, if assistance is
sought by a party to a dispute arising in relation to either (1) or (2), the head of the
prefectural Employment Bureau may advise, guide or provide recommendations.
Again, employers are prohibited from treating disabled persons unfairly should they
request such assistance.

2 Amendmentsto the Disabled Persons Employment Quota

All employers are currently required to employ disabled persons in numbers equal to
or above the disabled persons' employment quota. The quota applicable to private
employers, which is expressed as a percentage of the total number of employees of a
given employer, was increased from 1.8% to 2.0% on April 1, 2013, meaning for
example, that employers must employ at least one disabled person per 50 employees
whom they employ. The current quotas calculation methodology is based on the
number of physically and intellectually disabled persons only. However, as of April
1, 2018, the number of persons with a specified mental illness will also be
incorporated into the calculation of the quota. Accordingly, the quota is set for
another possible increase in April 1, 2018, whereby employers who employ less than
50 employees may also be required to employ at least one disabled person. The
calculation methodology applicable from April 1, 2018 is as follows (the underlined
parts are incorporated into the calculation by the abovementioned amendment):

[Number of regular employees with a physical disability, intellectual
disability and/or mental illness|
+

[Number of unemployed persons with a physical disability, intellectual

disability and/or mental illness]
* Disabled persons _

employment quota —

[Number of regular empl oyees]
[Number of employeesto be subtracted* *]
+

[Number of unemployed persons]
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(** The "employees to be subtracted" are those who will be subtracted from the
number of regular employees for the purpose of softening the obligation to employ
disabled persons in certain business categories in which it is generally considered
difficult for disabled personsto work.)

To avoid radical impacts on employers, however, a Cabinet Order will be issued by
April 1, 2018, whereby the quota may be set a a rate lower than the rate obtained
through application of the proposed calculation methodology. The Cabinet Order
will apply until April 1, 2023. The trajectory of the quota over the next decade can
be summarized as follows:

- From April 1, 2013 to March 31, 2018
2.0% (the current rate)

- From April 1, 2018 to March 31, 2023
A rate determined by the Cabinet Order, which will be between the rate
calculated based on the current calculation methodology and the rate
calculated based on the abovementioned calculation methodology (marked *)
(the Cabinet Order will be issued by April 1, 2018)

- From April 1, 2023
A rate calculated based on the abovementioned calculation methodology
(marked *)

3 Definition of personswith a mental illness

The Act explicitly stipulates that "persons with a mental illness' includes persons
with developmental disabilities. This amendment took effect on the date of the Act's
promulgation, June 19, 2013. However, it is not expected to result in any major
practical change, as the administration has to date included persons with
developmental disabilities in practice.
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This law bulletin is published as a general service to clients and friends and does not constitute
legal advice. Should you wish to receive further information regarding the above—mentioned
matters, and/or wish to consult as to whether your company is in compliance with
labor/employment law, please contact:

ARZa1—RLA—DOARBIE., —RHBFERRUETHY ., BEARNEENTRNA A TIEHYEE A
BENEHLEEIINVELEL, U TOREFELTFTFTCEB NIVET LOBFELEL EFET,
Kazutoshi Kakuyama,/ BLlL —#£ (S—k+—)
Direct: 81-3-6888-1036,Email: kazutoshikakuyama@amt—law.com

Hideki Thurgood Kano,/E=# Zfst (/N—~F—)
Direct: 81-3-6888-1061,Email: hidekithurgood.kano@amt-law.com

Yukiko Imazu/4i# =¥ (/X—bF—)
Direct: 81-3-6888-1063, Email: yukiko.imazu@amt—law.com

Nobuhito Sawasaki, ;R ZH— (/X—hF—)
Direct: 81-3-6888-1102,Email: nobuhito.sawasaki@amt-law.com

Yuhki Tanaka,”H& B5(/S—~—)
Direct: 81-3-6888-1173, Email: yuhki.tanaka@amt-law.com

CONTACT INFORMATION
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T107-0051
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TRIKZT—

Tel: 03-6888-1000 (&%)
Email:  inquiry@amt-law.com

URL:  http://www.amt-law.com/
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