ANDERSON MORI & TOMOTSUNE

September 2012(No.30)
2012 &£ 9 H(No.30)

LABOR AND EMPLOYMENT LAW BULLETIN

Partial Amendment of the Employment Contract
Act of Japan effective August 10, 2012

1 Partial Amendment of the Employment Contract Act

The provisions of the "Employment Contract Act" (Act No. 128 of December 5, 2007),
relating to the proper execution and renewal of fixed-term employment contract, have
been amended for the purpose of stabilization of the employment of fixed-term
employees. The amendment came into force as of the date of promulgation (August 10,
2012). However, the amendments to the conversion of fixed-term employment
contracts to employment contracts without definite periods and prohibition of imposing
unreasonable employment conditions due to existence of a fixed-term will come into
force as of the date specified by a subsequent cabinet order which will be within 1 year
of the amendment's date of promulgation.

2 Conversion of Fixed-Term Employment Contracts to
Employment Contracts without a Definite Period

The amended law allows fixed-term contract employees with contract periods of over 5
years in total to convert their employment contract to an employment contract without a
definite period by requesting to their employers. The contract period calculation for the
conversion shall not include any fixed-term contract periods which commenced before
the date of enforcement. In addition, if there is a period of inactivity exceeding 6
months during which no employment contract was executed, any fixed-term
employment contract periods lapsing before such blank period will be excluded from the
calculation of the total contract period. The employee's request must be made before
the expiration of the current term of his or her fixed-term employment contract with a
total contract period exceeding 5 years. If a request is made for a conversion to an
employment contract without a definite period which meets the requirements under the
amended law, an employer will be deemed to have accepted such request, and an
employment contract without a definite period shall commence from the day
immediately following the expiration date of such fixed-term employment contract.
Unless otherwise provided, the terms and conditions of employment of the converted
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employment contract without a definite period shall be the same as that of the
pre-existing fixed-term employment contract.

3 Adoption of the "Termination of Employment Doctrine"

The Termination of Employment Doctrine is a legal doctrine under which a fixed-term
employment contract will be deemed as renewed (executed) if (i) the status of a fixed
term employment contract is not substantively different from an employment contract
without a definite period as a result of repeated renewals of the contract or (ii) when the
continuation of employment even after the expiration of the term of a fixed-term
employment contract is found to be reasonably expectable, there is no justifiable reason
for the non-renewal of such fixed-term employment contract after termination due to
expiration of the period and such non-renewal is not deemed to be socially acceptable.
Although such doctrine has been allowed under case law, this is the first time it has been
adopted into statute by the amended law.

4 Prohibition of Imposing Unreasonable Employment
Conditions due to Existence of a Fixed-term

Under the amended law, imposition of employment conditions on fixed-term contract
employees unreasonably different from those of indefinite-term contract employees by
reason that the employment term of such employees is fixed, is prohibited.

5 Others

For the purpose of this amendment, a stipulation of a principle that an employment
should in principle be without a definite period and a fixed-term employment contract
should be an exception, and that the execution of a fixed-term employment contract
requires the fulfillment of certain purposes or reasons, has been shelved.
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D This law bulletin is published as a general service to clients and friends and does not constitute
legal advice. Should you wish to receive further information regarding the above—mentioned
matters, and/or wish to consult as to whether your company is in compliance with
labor /employment law, please contact:

AZa—ALE—DOREF. — R ERRMLTHY. BERKNGENTENA A TEHYEE A,
BREAVEDLEEISNELD U TOBERE LTI TTER TSVET LOSBOAHL ETET,

Kazutoshi Kakuyama,/ &1Ll —# (UX—kF—)
Direct: 81-3-6888-1036, Email: kazutoshikakuyama@amt-law.com

Hideki Thurgood Kano,/ EZ# =& (/S—hF—)
Direct: 81-3-6888-1061, Email: hidekithurgood.kano@amt-law.com

Yukiko Imazu,/4E =F (X—hF—)
Direct: 81-3-6888-1063, Email: yukiko.imazu@amt—law.com

Nobuhito Sawasaki,/jRIE ZH— (/S—kF—)
Direct: 81-3-6888-1102,Email: nobuhito.sawasaki@amt—law.com

Yuhki Tanaka,”/H® BBK(/S—~—)
Direct: 81-3-6888-1173 7Email: yuhki.tanaka@amt-law.com

CONTACT INFORMATION
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Tel: 03-6888-1000 ({£=)
Email:  inquiry@amt-law.com

URL:  http://www.amt—-law.com/
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