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Amendment to the Worker Dispatching Act

1 Amendment to the Worker Dispatching Act

The Act for Securing the Proper Operation of Worker Dispatching Undertakings and
Improved Working Conditions for Dispatched Workers (Act No. 88 of July 5, 1985, as
amended, the “Act”) was recently amended, for the purpose of making fundamental
reforms to the system of worker dispatching in order to ensure the protection of
dispatched workers. The title of the Act will change to the "Act for Securing the Proper
Operation of Worker Dispatching Undertakings and Ensuring the Protection of
Dispatched Workers" after the amendment comes into effect. The amendment shall
come into effect as of the date which will be specified by a Cabinet Order and will be
within a period not exceeding six (6) months from the date of promulgation of the
amendment (April 6, 2012).

2 Tightening of business regulation

Under the amendment, Hiyatoi-Haken (hiring of dispatched workers by the day or for a
term of thirty (30) days or less) is prohibited in principle. However, operations which
are found unlikely to be detrimental to the proper management of employees or any
other cases specified by Cabinet Order are excluded from the banned categories of
operations. The amendment also sets a limit on the ratio of dispatched workers who
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will be dispatched to other group companies. Furthermore, dispatching a worker to a
company from which his/her employment had previously been severed is prohibited
during the period of one (1) year from the date of such severance.

3 Employment of dispatched workers with indefinite term /
Improvement of dispatched workers' working conditions

Under the amendment, a dispatching business operator shall endeavor to take measures
to promote shifting dispatched workers who are retained on fixed-term contracts to
being retained on contracts without fixed terms. When a dispatching business operator
determines the wages for dispatched workers, it shall (i) consider balancing the wages of
dispatched workers with those of the regular workers who engage in the same type of
work in the same receiving company, (ii) disclose information such as the ratio on the
difference between the fees received for worker dispatching and the wages of the
workers dispatched over the fees received for worker dispatching (the so called “margin
ratio”) and (iii) clearly indicate the fees received for worker dispatching to each
dispatched worker at the time of the commencement of their employment and of each
dispatch. Furthermore, if a worker dispatch contract is cancelled for the convenience of
a receiving company, at the time of such cancellation the receiving company shall be
obliged to ensure that new employment opportunities are provided for dispatched
worker(s) and take measures such as of bearing the cost of leave allowance for such
worker(s). The dispatching business operator and the receiving company shall
stipulate these matters in every worker dispatch contract.

4 Strengthening of the sanctions against illegal dispatch

There were articles in the Act which obligate a receiving company, under certain
circumstances, to offer an employment contract to a dispatched worker. However,
under these articles, if a receiving company does not offer an employment contract in
violation of such obligation, an employment contract between the receiving company
and the worker will not be formed regardless of the obligation. Under the amendment,
in cases where an illegally dispatched worker is accepted by a receiving company who is
aware of such illegality, the receiving company shall be deemed to have offered an
employment contract to the dispatched worker. In such cases, if the worker manifests
his/her intention to accept such offer within a certain period of time, an employment
contract between the receiving company and the worker will be formed. Note that this
amendment concerning deemed offers of employment contracts will only be introduced
after three (3) years from the date on which the amended Act comes into force. Further,
causes for disqualification regarding permission of worker dispatching operations are set
forth in order to prevent the elusion of administrative penalties.

5 Miscellaneous

As a result of revisions made by the Diet, propositions to ban registration-type
dispatching and dispatching to the manufacturing industry were rejected from this
amendment.
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This law bulletin is published as a general service to clients and friends and does not constitute
legal advice. Should you wish to receive further information regarding the above—mentioned
matters, and/or wish to consult as to whether your company is in compliance with

labor /employment law, please contact:

RZa1—ALE—DRRF, —RHZEHRRHETHY. BERNGENTRNA R TEHYEE A,
BENVAELBEISVELEL, UTOREFEZE LT TOERTSOVETTIOSBENEHL LTET,

Kazutoshi Kakuyama,/ &1Ll —# (US—hF—)
Direct: 81-3-6888-1036, Email: kazutoshikakuyama@amt-law.com

Hideki Thurgood Kano,/EZ# & (/S—hF—)
Direct: 81-3-6888-1061, Email: hidekithurgood.kano@amt-law.com

Yukiko Imazu,/4E =F (X—hF—)
Direct: 81-3-6888-1063, Email: yukiko.imazu@amt—law.com

Nobuhito Sawasaki,/jRIE ZH— (/S—kF—)
Direct: 81-3-6888-1102,Email: nobuhito.sawasaki@amt—law.com

CONTACT INFORMATION

Anderson Mori & Tomotsune

[zumi Garden Tower
6-1, Roppongi 1-chome
Minato—ku, Tokyo 106-6036

T106-6036
RREBERAEAR-—THOE 15
RA—TART—38 fE(KE&Z)

Tel: 03-6888-1000 ({£FX)
Email:  inquiry@amt-law.com
URL:  http://www.amt-law.com/
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