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1. Introduction

On August 25, 2026, the Intellectual Property Strategy Headquarters of the Cabinet Office published the
“Principles and Code on the Protection of Intellectual Property and Transparency for the Appropriate Use
of Generative Al” (the “Principles and Code”)'3. The Principles and Code is not legally binding and is
positioned as so-called soft law, that is, a voluntary code of conduct.

The Principles and Code calls on generative Al business operators to address three principles through a
“comply or explain” approach.

Consideration and discussion of the issues addressed by the Principles and Code dates back to the Study
Group on Intellectual Property Rights in the Age of Al (the “Study Group”), which was launched in
October 2023. The outcomes of the Study Group’s deliberations and related efforts were published in
May 2024 as the "Interim Summary of the Study Group on Intellectual Property Rights in the Age of Al"14,
In that interim summary, the issues were considered primarily from three guiding perspectives: (i)
strengthening industrial competitiveness, (ii) promoting advances in Al technology, and (iii) maintaining
an international perspective. Based on these perspectives, the interim summary examined responses to
concerns and risks surrounding generative Al and intellectual property, as well as the appropriate

framework for protecting inventions in light of advances in Al technology15.

It should also be noted that, with respect to the Principles and Code, a draft thereof'® was published in
December 2025, and a public comment process was conducted through January 26, 2026'7. The
Principles and Code was published following revisions made in light of the results of that process and

other considerations.

Below is an overview of the Principles and Code.
2. Scope of Application of the Principles and Code

The Principles and Code applies to the following “Generative Al Developers” and “Generative Al

Providers” (collectively, "Generative Al Business Operators”):

Definition

“Generative Al Developer” A person that is responsible for building a generative Al
system18 who has substantially made that system available to
the public19.

13 https://www.cas.go.jp/ip/seisakukaigi/titeki2/ai_kentoukai/kaisai/pdf/ai principle code.pdf

14 https://www.cas.go.jp/ip/seisakukaigi/titeki2/chitekizaisan2024/0528 ai.pdf

5 hote 2, at 10-11

16 https://www.cas.go.jp/ip/seisakukaigi/titeki2/pdf/shiryo1.pdf

17 https://www.cas.go.jp/ip/seisakukaigi/titeki2/ikenboshu 20251226.html

18 “Generative Al” is a collective term for Al based on Al models capable of generating text, images, programs, and the like.

19 Because "the public” also includes a specified large number of persons, a service is not excluded from the scope of application


https://www.cas.go.jp/jp/seisakukaigi/titeki2/ai_kentoukai/kaisai/pdf/ai_principle_code.pdf
https://www.cas.go.jp/jp/seisakukaigi/titeki2/chitekizaisan2024/0528_ai.pdf
https://www.cas.go.jp/jp/seisakukaigi/titeki2/pdf/shiryo1.pdf
https://www.cas.go.jp/jp/seisakukaigi/titeki2/ikenboshu_20251226.html

"Generative Al Provider” A person that has made available to the public a service
incorporating a generative Al system into an application,
product, existing system, business process, or the like (a

“Generative Al Service").

Prepared by the authors.

On the other hand, a person that only undertakes part of the development or other work on commission
is, in principle, not subject to the Principles and Code (unless that person is considered to be substantially
providing the relevant system or service to the public), and a person engaged only in research and
development without providing anything to the public is also not subject to it. In addition, systems or the
like that use only specific data and are provided within a limited scope may, under certain conditions, fall
outside its scope.

It should also be noted that even an overseas business operator that does not have a base in Japan may
be subject to the Principles and Code as a “Generative Al Business Operator” if it provides a generative Al
system or Generative Al Service for use in Japan.

3. The “Comply or Explain” Approach

The Principles and Code calls on Generative Al Business Operators to address the three principles
through a “comply or explain” approach. “Comply or explain” is an approach that requires an entity either
to implement the relevant principles or, if it does not do so, to explain the reasons for non-
implementation. In other words, if, in light of its own specific circumstances, a Generative Al Business
Operator considers that it would be inappropriate to implement any of the three principles, the Principles
and Code contemplates that the operator may choose not to implement that principle, provided that it
gives a sufficient explanation of the reason for such non-implementation. However, when providing such
an explanation, a Generative Al Business Operator is expected to make efforts to ensure that users of
generative Al and rights holders can adequately understand how it is addressing the principle that it has
chosen not to implementzo.

In addition, Generative Al Business Operators that accept the three principles are expected to take the

following actions:

B announce their acceptance on their corporate websites or by similar means, disclose the measures
they are taking to implement each principle, and, if there are any principles they do not implement,
disclose the reasons therefor;

B submit a notification to the Intellectual Property Strategy Promotion Secretariat of the Cabinet

Office in the prescribed form;

merely because it is intended for businesses.

20 According to the Principles and Code, merely stating that the necessary implementation framework has not yet been established
is not sufficient as an explanation; rather, it is required that the timing for completion of such framework be appropriately
explained in light of factors such as the scale of the business. On the other hand, where it is stated, with the necessary

supporting grounds, that disclosure is technically impossible, such statement is regarded as constituting an explanation.



B review and update their measures annually in principle, and also disclose the fact that such updates
have been made.

The Intellectual Property Strategy Promotion Secretariat of the Cabinet Office will publish a list of
business operators that have submitted notifications, together with links to their websites. But it will not
examine the contents of the notifications and will not respond to inquiries from third parties.

The start date for submitting the above notifications has been set for October 26, 2026, and the
notification form has also been published21. Further details, including where to submit the notifications,
are scheduled to be announced on that date.

4. Overview of the Three Principles

An overview of Principles 1 through 3 under the Principles and Code is as follows?2.

4.1. Principle 1 (Disclosure of Summary Disclosure Items)

Generative Al Business Operators are to disclose, on their corporate websites under their management or
operation, or on other websites having equivalent functions, an outline of each matter relating to
measures for ensuring transparency and measures for protecting intellectual property rights (the
“Summary Disclosure Items”), so that all persons, including rights holders and users, may access them. If a
Generative Al Business Operator is unable to disclose part of the Summary Disclosure Items, it is to
provide an explanation by indicating the reason therefor. It should also be noted that the Principles and
Code does not require disclosure of trade secrets belonging to a Generative Al Business Operator or
sensitive information concerning safety and security (collectively, "Sensitive Information”).

Among the Summary Disclosure Items, those relating to measures for ensuring transparency include: (i)
matters concerning the models used (such as their names, history, design specifications, terms of use,
and details of the training process); (i) matters concerning training data (such as the types of data and
means of acquisition, whether synthetic data is used, and the purpose, collection period, and name of any
crawler); and (iii) matters concerning accountability (such as ensuring the traceability of decision-making
and other processes, identifying responsible persons, and allocating responsibilities among relevant

parties).

On the other hand, with respect to measures for protecting intellectual property rights, the Principles and
Code requires not only that such measures be taken, but also that the status of their implementation be
disclosed. Specifically, the items listed include the formulation of principles for protecting intellectual
property rights and clarification of the responsible structure; adoption of crawlers that comply with
machine-readable expressions of intent; avoidance of obtaining data from pirate sites and the like;
retention of training logs for a certain period; technical measures to prevent the generation of infringing
outputs; proof of source and provenance through digital watermarking or similar means; notice to users

that outputs suspected of being infringing should not be used; and the establishment of points of

21 https://www.cas.go.jp/jp/seisakukaigi/titeki2/ai principle code/pdf/ai principle code todokedeyoshiki.pdf

22 The Principles and Code, at 6-14.
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contact for the relief of rights holders.
4.2. Principle 2 (Response to Requests for Disclosure from Rights Holders)

This principle establishes a mechanism to support the collection of information for the purpose of
obtaining relief, whereby, if an infringement of rights by a generative Al system is suspected and a rights
holder preparing to seek relief through litigation or other proceedings makes an inquiry by identifying
the relevant URL or similar information, the Generative Al Business Operator is to respond as to whether
the information identified by such URL or similar information is included in the data used for training,
validation, or the like?3. One example of the situations contemplated is as follows (page 10 of the
Principles and Code):

A person who has created a work and posted it on a website discovers a generative Al output that is
identical or similar to that work, and therefore requests disclosure from a Generative Al Business
Operator, by identifying the URL of the webpage on which the work appears, as to whether the relevant
domain was included in the scope of crawling by a crawler, whether it was included in the source of
training data obtained from a third party, and the like.

When making a request for disclosure under Principle 2, it is required that the requester show that the
request is being made by a rights holder (such as a rights holder in film, music, theater, literature,
photography, manga, or animation) or the rights holder's attorney or other representative; indicate
reasons sufficient to support a belief that the rights holder is a person who is actually pursuing, or
preparing to pursue, legal proceedings; clearly state the purpose for which the response will be used and
undertake not to use it for any other purpose; and identify the URL or similar information that is the
subject of the inquiry, together with the reason why disclosure is sought in relation to such information.

4.3. Principle 3 (Response to Requests for Disclosure from Users)

Under this principle, if a user of a Generative Al Service discovers content that is identical or similar to the
user's own generated output and makes an inquiry by identifying the URL or similar information where
such content appears, the Generative Al Business Operator is to respond as to whether such URL or
similar information is included in the data used for training, validation, or the like. Whereas Principle 2 is a
mechanism intended to support the collection of information by rights holders for the purpose of
seeking relief for infringement, Principle 3 may be understood as being intended to enable users who

have created Al-generated outputs to use and leverage those outputs with confidence.

23 The URL or similar information that may be the subject of an inquiry is limited to information that can be readily accessed and
verified by the Generative Al Business Operator. It is not contemplated that an inquiry may go beyond that scope and ask

whether the work or content itself was included in the scope of the crawling.




When making a request for disclosure under Principle 3, the requester is required to identify the Al-
generated output in question and the prompt used to generate it, and also to identify the URL or similar
information that is the subject of the inquiry, together with the reason why disclosure is sought in
relation to such information. In addition, the requester is required to clearly state the purpose for which
the response will be used and to undertake not to use it for any other purpose, as well as to undertake
not to use it for the filing of a lawsuit, the initiation of mediation, or the commencement of ADR
(alternative dispute resolution) proceedings.

5. Conclusion

At present, technologies and a wide variety of services relating to generative Al are developing and
expanding rapidly, and their use in society continues to grow. In this context, it is hoped that the
publication of the Principles and Code will contribute to promoting advances in Al technology in a
manner that is compatible with the proper protection of the intellectual property rights of rights holders.

Companies involved in the development or provision of generative Al may wish to confirm, in light of
their own roles, the data they use, and the scope of their service offerings, whether they fall within the
scope of application of the Principles and Code, and to consider their policy on compliance or
explanation, as well as to develop procedures and internal organizational structures for responding to
inquiries. Where a third-party model is used, it may also be useful to confirm how responsibilities for
information provision and responses to inquiries are to be allocated between the company and the
model developer.

It has also been pointed out that, because the Principles and Code is not legally binding, there are
concerns regarding its effectiveness, as well as concerns that differences in the status of implementation
may arise between overseas generative Al business operators and domestic business operators. The
government has also suggested that it will consider introducing further measures in light of the
implementation status of the Principles and Code?* and future developments in its operation and

possible review will therefore merit close attention.

24 https://www.cao.go.jp/minister/2602 k onoda/kaiken/20260825.html
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