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On June 17, 2026, the Act Partially Amending the Copyright Act (Act No. 48 of 2026) was enacted during
the 221st Extraordinary Session of the Diet and was subsequently promulgated on June 24, 2026. This
amendment (the “2026 Amendment” or the "Amendment”) establishes a right for performers and
phonogram producers to receive secondary use fees when commercial sound recordings are played
back publicly or communicated to the public (the “Record Playback and Communication Right"). The
objective of this Amendment is to ensure that music artists and record companies receive appropriate
compensation for the use of their sound recordings both domestically and internationally, thereby
fostering the continued growth and global expansion of Japanese music culture. In this newsletter, we
provide a concise overview of the 2026 Amendment.

1. Background: Neighboring Rights for Performers and Phonogram
Producers and Their Scope

Under the Copyright Act of Japan, the author (lyricist or composer) of a musical work holds the copyright
upon its creation (Article 17, Paragraph 1 of the Copyright Act).

Copyright is not a single, indivisible right but a bundle of various distinct rights. These include the right
to play back recorded music puincIy10 (Article 22 of the Copyright Act'") and the right to communicate

publicly transmitted'? music by means of a receiving device (Article 23, Paragraph 2 of the Copyright
Act). Importantly, these rights are exclusive rights, meaning that the copyright holder has the power to
prohibit others from publicly playing back or communicating the work.

Consequently, for example, a shopping mall must obtain the copyright holder’'s permission before
playing a CD or communicating streamed music over its sound system.

In addition to copyright, the Copyright Act recognizes neighboring rights for those who play a vital role
in creating music: performers (such as singers and musicians) and phonogram producers who first fix
the sound onto a phonogram13 (typically record companies).

Currently, performers are granted the right to record their performances and the right to make those
performances transmittable (Article 91, Paragraph 1, and Article 92-2, Paragraph 1 of the Copyright Act).
Furthermore, when a commercial phonogram (a copy of the phonogram produced for commercial
purposes) featuring their performance is used for broadcasting, performers have the right to receive
secondary use fees (Article 95 of the Copyright Act), although they do not have the right to authorize or
prohibit such broadcasting. Similarly, phonogram producers are granted the right to reproduce their
phonograms and the right to make those phonograms transmittable (Articles 96 and 96-2 of the
Copyright Act). They are also entitled to receive secondary use fees when their commercial phonograms
are used for broadcasting (Article 97 of the Copyright Act), likewise without the right of prohibition.

Despite these protections, performers and phonogram producers have historically lacked both the right
to prohibit the public playback or communication of commercial phonograms (other than through

10 Under the Copyright Act, the term “publicly” refers to the purpose of making a work seen or heard directly by the public
(Article 22 of the Copyright Act). Furthermore, “the public” is defined to include a large number of specific persons (Article 2,
Paragraph 5 of the Copyright Act).

1 Article 22 of the Copyright Act stipulates that “the author shall have the exclusive right to perform the work publicly for the
purpose of making it seen or heard directly by the public (hereinafter referred to as ‘publicly’).” In addition, Article 2,
Paragraph 7 of the Copyright Act clarifies that a "performance” includes the playback of a recording of a work's performance
(excluding acts that fall under public transmission).

2 Under the Copyright Act, “public transmission” is defined as the transmission of wireless communications or wired
telecommunications for the purpose of direct reception by the public (Article 2, Paragraph 1, Item 7-2 of the Copyright Act).

3 Under the Copyright Act, the term “phonogram” means sounds fixed on a medium, such as a phonograph disc, recording
tape or any other object, excluding those intended to be played back exclusively with images (Article 2, Paragraph 1, Item 5 of
the Copyright Act).



broadcasting) and the right to receive secondary use fees for such acts. Consequently, when music from
CDs is played or communicated from streaming services over a shopping mall’s sound system, although
the authorization of copyright holders is required, as discussed above, the authorization of performers

and phonogram producers has not been required, nor have they been entitled to receive secondary use

fees.'*

However, the public playback and communication of commercial phonograms in commercial facilities
have become as commonplace as broadcasting. Furthermore, rights equivalent to the Record Playback
and Communication Right have already been established in 142 countries and regions. Because Japan
lacked these rights, Japanese performers and phonogram producers were unable to collect
compensation abroad under the principle of reciprocity, even when their phonograms were played back
in jurisdictions recognizing such rights.

Against this backdrop, and given Japan'’s national strategy to position the content industry—including
music—as a core sector for global expansion, the Record Playback and Communication Right was
established. This legislative change aims to ensure that performers and phonogram producers receive
appropriate compensation, thereby supporting the sustainable development of the music industry.

2. Overview of the 2026 Amendment to the Copyright Act (1):
Creation of the Record Playback and Communication Right

The newly established Record Playback and Communication Right consists of the following four specific
rights:

(1) Performers’ right to receive secondary use fees for the public playback of performances
recorded on commercial phonograms
Article 95-2: A person who publicly plays back a performance using a commercial phonogram on
which the performance is recorded must pay secondary use fees to the performer who conducts such
performance.

(2) Performers’ right to receive secondary use fees for the communication of performances
recorded on commercial phonograms
Article 95-3: A person who publicly communicates a performance recorded on a commercial
phonogram that is publicly transmitted by means of a receiving device must pay secondary use fees
to the performer who conducts such performance.

(3) Phonogram producers’ right to receive secondary use fees for the public playback of
commercial phonograms
Article 97-2: A person who publicly plays back the sounds recorded on a commercial phonogram
using such commercial phonogram must pay secondary use fees to the phonogram producer who
produces such phonogram.

(4) Phonogram producers’ right to secondary use fees for the communication of commercial
phonograms
Article 97-3: A person who publicly communicates the sounds on a commercial phonogram that are
publicly transmitted by means of a receiving device must pay secondary use fees to the phonogram
producer that produced the phonogram.

First, it should be noted that what is granted to performers and phonogram producers is not the right

4 The rationale behind this legal framework is attributed to several factors: the potential social impact of granting such rights to
performers and phonogram producers (specifically, the anticipated social costs of securing permissions and collecting secondary
use fees); the fact that only a limited number of countries were signatories to international treaties recognizing similar rights; and
the relatively narrow usage of commercial phonograms in establishments such as cafes. Recently, however, in addition to the
changes in circumstances discussed below, mechanisms for collecting usage fees and distributing them to copyright holders have
become widespread. Consequently, it is now considered feasible to establish efficient collection systems. See the Report of the
Copyright Subdivision of the Council for Cultural Affairs, dated March 12, 2026, pp. 2-14.



to prohibit the public playback or communication of commercial phonograms, but rather the right to
receive secondary use fees for such acts. The reasons for this include: (1) under relevant treaties and in
major foreign jurisdictions, it is not established as a right to prohibit, but as a right to receive
remuneration; (2) it should be treated in the same manner as the existing right to receive secondary use
fees for the broadcasting of commercial phonograms already granted to performers and phonogram
producers in Japan; and (3) if it were established as a right to prohibit, the process of obtaining
permissions and other rights administration would become more complicated, which could instead

impede the dissemination of music to the public.15

Furthermore, for performers, the subject matter of the Record Playback and Communication Right is the

"performance"16 recorded on a commercial phonogram. By contrast, for phonogram producers, the

subject matter of the Record Playback and Communication Right is the “sounds” on the commercial
phonogram, which is understood not to be limited to human performances, but also to include recorded
electronic sounds and sound effects. In addition, “commercial phonograms” include “phonograms made
transmittable” (Article 94-3, Paragraph 1 of the Copyright Act after this Amendment). Therefore, it is
important to note that the subject of the Record Playback and Communication Right encompasses not
only CD recordings but also sound recordings obtained from streaming services.

As exceptions, the payment of secondary use fees is not required in the following circumstances.

Exception 1: Non-profit, free-of-charge playback or communication

First, regarding “playback”, the payment of secondary use fees is deemed unnecessary where the act is
conducted on a non-profit basis and no fees are received from the audience or spectators (Article 95-2,
Paragraph 2, Item 1 and Article 97-2, Paragraph 2, Item 1 of the Copyright Act after this Amendment).
Similarly, with respect to “communication”, the payment of secondary use fees is not required when
broadcasts are publicly communicated (1) not for profit-making purposes and without receiving fees
from the audience or spectators, or (2) using ordinary household receiving devices (e.g., radio receivers)
(Article 95-3, Paragraph 2, Items 1 and 2 and Article 97-3, Paragraph 2, Items 1 and 2 of the Copyright
Act after this Amendment). These provisions are intended to serve the same purpose as Article 38,
Paragraphs 1 and 3 of the Copyright Act (non-profit public performance, etc.), which set out limitations
on copyrights.

Exception 2: Limitations on neighboring rights

Because the copyright limitation provisions apply mutatis mutandis to neighboring rights under Article
102, Paragraph 1 of the Copyright Act, the payment of secondary use fees is not required for acts of
exploitation to which those limitation provisions apply (Article 95-2, Paragraph 2, Item 2; Article 95-3,
Paragraph 2, Item 3; Article 97-2, Paragraph 2, Item 2; and Article 97-3, Paragraph 2, Iltem 3 of the
Copyright Act after this Amendment). In other words, where copyrights is subject to limitations, the
payment of secondary use fees under the Record Playback and Communication Right is likewise not
required. However, the foregoing provisions merely identify, by cross-reference, the limitation provisions
that may apply to “playback” and “communication”, and whether a particular act of exploitation actually
falls within one of those limitation provisions must be assessed carefully on a case-by-case basis. For
example, Article 30-4 of the Copyright Act (Exploitation without the purpose of enjoying the thoughts
or sentiments expressed in a work) is referenced in the foregoing provisions because it covers all acts of
exploitation; however, the “playback” or “communication” of commercial phonograms is fundamentally
“for the purpose of personally enjoying or causing another person to enjoy the thoughts or sentiments”

13 https://www.bunka.go.jp/seisaku/chosakuken/hokaisei/r08_hokaisei/
16 “parformance” means giving a dramatic performance of, dancing, giving a musical performance of, singing, delivering,
declaiming, or by any other means giving a performance of a work (including similar actions not involving the performance of

a work but having the nature of a performing art) (Copyright Act, Article 2, Paragraph 1, Item 3).



contained in the performance or phonogram, making it difficult to readily imagine an act of exploitation
to which this Article 30-4 would apply.

3. Overview of the 2026 Amendment to the Copyright Act (2):
Establishment of a Designated Organization System for the Record
Playback and Communication Right

As mentioned above, the Record Playback and Communication Right is a right to receive secondary use
fees, and it could impose an undue burden on performers or phonogram producers to individually
identify users and exercise their rights, or conversely, for users to individually identify and pay performers
or phonogram producers upon each use.

Accordingly, to facilitate efficient rights administration, if there is an organization designated by the
Commissioner of the Agency for Cultural Affairs (the “Designated Organization”), only the Designated
Organization may exercise those rights. Designated Organizations may be designated for the performer
side and the phonogram producer side, respectively, and may also be designated separately for each
act of exploitation (ie., playback or communication) (Article 95, Paragraph 5, applied mutatis mutandis
under Article 95-2, Paragraph 3 and Article 95-3, Paragraph 3; and Article 97, Paragraph 3, applied
mutatis mutandis under Article 97-2, Paragraph 3 and Article 97-3, Paragraph 3 of the Copyright Act
after this Amendment).

This designated organization system for the Record Playback and Communication Right operates in a
manner generally similar to the designated copyright management business system under the Act on

Management Business of Copyright and Neighboring Rights,17 as outlined below:

(1) In exercising its rights, the Designated Organization shall prepare and publicly notify secondary
use fee rules specifying the amount of secondary use fees for each classification based on the
mode of exploitation (“Exploitation Classification”), the date of implementation, etc., and shall
bear a duty to make efforts to hear the opinions of users in advance when preparing the
secondary use fee rules (Article 103-2 of the Copyright Act after this Amendment).

(2) With respect to the secondary use fee rules it prepares, the Designated Organization must
respond when a consultation is requested by a representative of the users of any Exploitation
Classification under such secondary use fee rules, and must change the secondary use fee rules
based on the outcome of that consultation. If the Designated Organization refuses to consult,
the Commissioner of the Agency for Cultural Affairs may order the commencement or
resumption of the consultation (Article 103-3 of the Copyright Act after this Amendment).

(3) If no agreement is reached within six months after the date of public notice, both parties may
request a ruling by the Commissioner of the Agency for Cultural Affairs, and the secondary use
fee rules shall be amended in accordance with that ruling (Article 103-4 of the Copyright Act
after this Amendment).

(4) The Designated Organization must notify the Commissioner of the Agency for Cultural Affairs
of the secondary use fee rules and make them publicly available by the implementation date,
and must not demand payment in excess of the amount stipulated in such secondary use fee
rules (Article 103-5 of the Copyright Act after this Amendment).

The procedures described in items (1) to (4) above also apply when the Designated Organization amends
the secondary use fee rules. Furthermore, the Designated Organization must engage in consultations
whenever requested by a representative of the users regarding the notified secondary use fee rules, and
if the consultations do not result in agreement, both parties may request a ruling by the Commissioner

17 This Act establishes a system under which registered organizations may be entrusted with the management of copyrights
through trusts or management mandates granted by rights holders, collect usage fees from users based on established royalty
schedules, and distribute these fees to the rights holders. In the music industry, organizations such as JASRAC are registered under
this system.



of the Agency for Cultural Affairs (Article 103-6 of the Copyright Act after this Amendment).

4. Comments

This Amendment will come into effect on a date specified by Cabinet Order within three years from the
date of its promulgation (i.e., June 24, 2026). This preparation period is intended to facilitate informing
users, designating the Designated Organizations, and implementing preparatory steps, such as
preparing and consulting on the secondary use fee rules by the Designated Organizations.

With this Amendment, businesses that use commercial phonograms as background music (BGM) in their
facilities will be subject to a new obligation to pay secondary use fees to performers and phonogram
producers, in addition to existing copyright royalties (such as those collected by JASRAC). Since the
specific amount of secondary use fees will be determined under the secondary use fee rules established
by the Designated Organizations, and because the designation of the Designated Organizations and the
preparation of and consultation on the secondary use fee rules by the Designated Organizations will be
conducted during the preparation period prior to the enforcement of this Amendment, businesses that
use commercial phonograms are encouraged to start considering their options early. Key considerations
include evaluating potential fee burden based on actual phonogram usage and monitoring
developments relating to the preparation of, and consultation on, the new secondary use fee regulations.
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