AMT/NEWSLETTER

IP & Technology

June 10, 2026

REREICE DA FFERICH T RESEDEHRIRERCE
ISFEITINAEK

METI Publishes “Guidelines on the Interpretation and
Application of Civil Liability in the Use of Al”

F&+ HiR EA / Nobuto Shirane
F#&+ LH &L / Tatsushi Yasuda

Contents

1. [XUsHIC
2. BEIRRERFEIEDAEMT

3. AIOFERUE — #Bh/IRE Al &KL RERL Al
3-1. #Bh BRI Al ICERE T 215G
3-2. L RBEAIICEKHTI5E
3-3. I\E
4. Y BRI Al ORBESES — B4R Al
4-1. EHIOME
4-2. Ffl a: PNV EBEENBELEGESMANTHIALZES
4-3. Ef b: FIAENEUEERHL O DOBRKMICHALLSS
4-4, Ef) . ERNELEENSHEETERIND Al ZBHMICERTULRESE
5. &L/ RKEBR A DEESH — AEERE Al
5-1. EHIDOBE
5-2. FRHIMT
5-3. REZFAEEEDER
5-4. Al F—EXFERBEEDST
6. ILEERUFHICET D=
7. XUk


https://www.amt-law.com/professionals/profile/nobuto-shirane/
https://www.amt-law.com/en/professionals/profile/nobuto-shirane/
https://www.amt-law.com/professionals/profile/tatsushi-yasuda/
https://www.amt-law.com/en/professionals/profile/tatsushi-yasuda/

1. Introduction
2. Scope of Review and Positioning of the Guidelines

3. Classification of Al: Assistance/Support-Type Al and Reliance/Substitutive-Type Al
3-1. In the Case of Assistance/Support-Type Al
3-2. In the Case of Reliance/Substitutive-Type Al
3-3. Summary

4. lllustrative Case of Assistance/Support-Type Al: Image Generation Al
4-1. Overview of the Case
4-2. Case a: Use of a Similar Image Without Noticing the Similarity
4-3. Case b: Intentional Use After Recognizing the Similarity
4-4. Case c: Intentional Sale of Al that Frequently Generates Similar Images of Celebrities

5. lllustrative Case of Reliance/Substitutive-Type Al: Visual Inspection Al
5-1. Overview of the Case
5-2. Determination of the Al Category
5-3. Liability of the Inspection Service Provider
5-4. Liability of the Al Service Developer

6. Issues Relating to Proof and Procedure

7. Comments

1. [XU®HIC

2026 FF 4 B 9 H. BFBEFERIL. A FERROREEEDEVAICOWVWT RITAICH T 3RIRDEZ A IR
L7zTAI FEERICH T2 REEROEBRERICEET 3F5IS J(UATIAFSIS |IEVWWET ) EAKRUKUE,

CNET.BFE A BRERSTHENIZAIDIERE Al DA/ AR—I3 U RERDREZBIISEIEHRN S,
TAl BREBANIRSAVIZERVERED TUVET, e ZREB LOBERICOVWTIE TA-T—5 DR AICEET R
WHARSA 10, TAIDOFIA-BERICETZNF TV IUAMNENRREINTEELZ, T5I12, 2025 F 5 BICIE.
AT AR ER MO EFER R SERDHEEICET DERIRIILTLET,

BATIE AIZHSURIADRIBE LT BFEOEEREY I MO-ZlAE0E FEEOB RSN EFT
TRVBEICRO GEMBYSERREIZIRE TS E VWS EFAHMRONTVE T, CD7H. Al [CEHET DIREN
FREUEGRICIE BIFOREEE/N —NVICE I<BRNBIEHIEELREERZITEICRYTRT . E2EE Al
DEBECTSVIRY IR ERBRATZHE EHNESPEENELERIC. REEEZE DL S ICHRR-BAITA
EIMNMTONTIX EHBCHE—RENZUWIKR T SO Uz EEDAEN TR TH S &I Al DRFE-E
AZRHESDESZ—ETHY. Al OFE - Rt FIRICETIEEIROBENUE TH D EDIEREIHUE LR,

COEIBEREHFIA.AFEIEE A MEROBAEICS T BTETAELOBRZERLIC, BITENED LS
[SERTNESNDARMZRTENELTREINE U, CNICEKY. Al DFF-1=#t-FIBICEHD S ZRHFED
TRAEREMZ S, Al FERADBEBEREROMABRHFRRICET D EEZANELTVET,



2. RANREFFEIEDAEMIT

Al DFERICEIRT 2 HBERDEEBRIIZEBNTIN AFSITHEELTHRETDDIL Al DFEFREE®
FIRETIILRVWE=BITIBENEULBHITT, BE=FAL. Al DFF- =4 FIBICEN S HEE & ORICEZHNER
ERULRVNRICZHNERIFELZELTE BEEDMEICE T SBIRENENM TVRNWZEADER<DH
DEBA DTz E=BICLBFRICHE VT NETRHECE D <BRIEEERKRE RV KT,

AFFIEIE COLORBRBRICHITIETBSEEIBL, SN, EOEFEFET, EDLDIRFEFFEEIONEND
BICDOWT RITEOERBERAODAEMEZIR AT dRlCEERDUET,

3. AIDFERYE — #HB)XIER Al SHRHL BT Al

AFBIFICENIE. BUFEEOEEERTTDICH O TIE Al OFIBFREICIEU T LUTO 48R CEIET S
ENBREEZSNTULET,

BN/ SRR AL | AIFIREDHIBTOME - SKIEE U TOHAVLS I RERICIEADHBT O TEIONTENFTE
INTLEE

R/ ARER Al ADHBTOTEIZRE T DRHR CIRHTIN. Al OEAITHERUGHSHWNSZENTFES
NTLSER

BIRTIE Z<D Al [FHIBICB TR EEZOSNE T MAERORIMERERFEZ D& . BEBDLSIZ. ADHIET
PITFOLEXIF—EEEREBMICRETD Al EZBUDDHDIINATT LT LR (T, Al OFIRAE. RE.
REEOEEEHBRLUET,

3-1. Bl XER AI (XY TDIHE
3-1-1. Al FIFHEDEE

fHEL SRR Al Tl &EBICADHRTOITEINNMET S ENTFTEIN TV ST, IERDBRFIMTDORHEA
EERAULPTVEVWZET Al MAEE H<ETESDHIMORHE - ZEELT Al ZAVBARETHY . ZDOEE
[F Al ZRIALEEDNENMIHNDS T B2 DBEICEVT, FIABENFRKRSIARTFRERLUEZNENTELD
THEIENET,

COFBTIE Al OEAZBRULECEZNEHD MAEICERINSIZTRBOKEZ LTS5 EETITEC
EBLEBAL UIZH 2T Al ZFRIRALEASE VO T AAENER LICEVERTRYSNDITTEGEIC. BS
S FUBEREREHZNEARICRINDIDIITELYREA,

3-1-2. Al BARE - IRIHEDEE

ESRDEHY. B ZIER Al X ADRHEHIMZ MBI T DBHRIWED X T LAEUTRIEM TSN D8, Al BT
BYRHAZITORBETH O TEEBRERKENIC Al FIRENENHDOBEIMEEIREE - RIETSENTFEINT
WEKTL LEMOT, AIRREE REENE =B OBGR CTERZRSHHEIIRENTHDIEEIASNEKT,

E2EE. CDBATHOTE, Al FRE I—RHEB(ICIL SHALDEEERR. 376005, Al DBEECIEREDRA. &
AAE EEQRRIFICDOWNT, RO FERIMIKECERS UTRENICT RAlse R & CHRMECERAT 5 C
ENRDONBEZEZOSNK T, Rz, Al DHEECIHE. Al FIREDREFERZA A MABEICSVWTURIZER



FHICFRUEZY ZDOENZEIVRO-ILLERSANEYTEIENUT LERH TRVBEICIE —EDEFIE
ERHEEFZHET SR LOTRHFHOMEERVETT,

3-2. & KER AIICEYTIIES
3-2-1. &L /KB Al DZHEH

FEOESY ARILRER Al &1E ADHBTRTEIZRE T SEHR CRTN. Al OEAITERRLENSHND
CENFESNTVWDERTY, COEBIIZE T DT £ ADRIEKHBTOTEENMESE T Al ARIFTEE
RETMEEINRDONDIBRERGVET, FIZIE. BRRUIBEZ AT TETT DI EHRELGERE . ADH
(2 K DTENBFER - PIERY CREIBE Tl Al ICERDCEDEBENRHSNPTVEEZ SNE T, AT,
Al [CHIBTPITEIZZRDZMEMNZ UVGRICIE ADREBERFRDO T T Al HAZKREE-BREVLANSAVNSZE
MATRETH DL L KL RER Al EUTIROBEBMEFZLLWEVNS ZEIIRYET,

RIC, 3 Al B HSHICHF NS TRERUZERIZHA TV S ENBETT  EFMICIE, RELEPER
DEEEE(TEEL TSN HDVEHBRICEVWTEANEH —RICFIAINTVEIRTLEVWZ DD —D
DERERVET, Kfes ABERIEDTERERBIC Al ZBAT D5EICIE. BEEFICHITDEEADIFRKEE
HRUT. AFEULOME-BEZRATULDH HHVIIEFIRZFIRIN+2(CHFIEN TS e e mnt
BERREBYKT,

3-2-2. Al AEDEE

AFBIETIE ARIL A ABE Al ILEVWTI Al #IBEDIEEHIL T AN SENGHBTCITE81 21T 5T BHH
HSTAl YRT LEMABANTZEF TOCRZEIECHERET D 60 UR I ZARGRUVIERUGNSERZET
DEBINEEGIRTDELTVET ZDsH. Al DB RENZEEMHREEL TRIEY 2 E CORRMOEFRFE T
[FEFINT . TO—AT . FHITOLROBROERDEEICS VT BYIREENBLU SN TV A E S DD
nnxEd,

@ FHEITOLRDMERIICET IEHR
Al FIREE WRFEHN Al ICLBEIMEISELTULSH BATS Al RERULVVIKE-Z2MERATLSN
EIRANTIVENBYET Kz AIDUR T ERF AR AGEFICANT I INBHEIN TV SHEEERRTY,

@ FEBEIJOEROLERICETIEERS

BERINLEE TOLRZTHRELTE Al DEFULBRVWEAICLDEFIEEDTREMZ KR T D720 ERE
ECTREMRBEZHALU VM HRBRERVET, COLIRBEEL LT AIAIR. MEFEEFICLIBEDET
EEZVVITITDEENEZOSNET,

3-2-3. Al FRE - REEDEIE

Al BIFE - RRHBICOVWTIE BEEHITOERBEE, #B) ER Al ERQ5 T REEMRERET L SR LD
BZRULTWDDENONSEDD KHLAREE Al T FIBED Al OEAZRHRE U TEBEHEMAII T
0. FFEE - REBITKRHSNDKEL, B R Al LVEBRDEEZONET,

3-3. IME

D EZEBRADE. Al ORBICISUEEHDOARMEETOESY T,



3-3-1. #E1/ZER Al

Al FIREDZREEL. A OFBFERICL O TEDKELSEGINT, ERESVEL DHE CEL) Sl - 178
ZITDTENKRHONE T, AT, Al RS -REFICIE. UEERACERER V(LT BEAHRE. BLEICKHU
I=REt EOBRNKRHSNDENBEINE T,

3-3-2. &L, EE Al

Al FIREDIERERRE. Al ZHEAAATSETRER TOTIDEEERACETRLU. Al FRE - REHEBEICIX A
DREMEFE - HF I DHDHRET LOEE P, YRV O—-ILD L TEERBEREDHL Al FIAEADIER
REZITSFDOHALOBEN KDSNEK T,

4. BN/ IR Al DEEEH — ERER Al

AFF|ZTIE. B/ TER Al OFE LT, BRIV — MBIl Al FEETERIE AL BIRER AL G IFE AID
FEHHRINTVET, CCTld BEEN T —E IR T D15 CRIBEE RYN T WEHRER Al [CET 5E4IZEX
YEIFET,

4-1. SHIDBE

BEIBE
Al T —ERFERZRENNARNRERER Al ZRFE-REL. 7\VIVEREN, S Al [CL > TERLULZER
ZERASICHALE AFEEE RERIC, T7 —INERBEGICEDORIRREINSCEEHEBEZHELUT
W 26 ERBEBRDOABICE O TRIE=ZFEDN TV T EEEDAREENH S0 EFREDFIAICHT
DTIE NS K DI RN BB E SN TV,
-EBf a: Al ERUZEBENERZIL Vb VI ICEBIULTOWER PIVIVEREFIENICRADNTHIRLESS
‘BOIb: 7 INVIVEREDBGED V ICEULTVWS LRz £ T, BRFHBEEN TERNICFIALERSE
‘B AT —EXRRSFRED ERALFE—BLUOBBENSHEE TERIND Al ZBRMICHEF - BR5c U
Ba

4-2. Efl a: 7 NUIVEFREDBEUERZRGADNITHALZES
4-2-1. PNLIVEFREDEE

TPIVIEEENZRILV VNIRRT DEGELSICHAT TR ESBRERSIAZHATSBNZETD
EFHRE NPT KISV BAEERNICHBREDH DIV IR THY  EREGD V ICEREIL THY . B D HEXEEN
BHE@ORTABEDHDXAVEFEEVTARAVWSNTVWSERICIE HEFZEmFNLEELTERT 174
[CEZH L. BERS DA ABERNNE<ERIFTONDEICRYET,

TN TINVINEBEEICEBENCRERRN N> ELTE BERNICIE/NTVITAEEZEDBRHEEDH S
NEARENEVEBZSNE T AT, O—AILILIMNIBEULTVWBICEEXBIHE P LERAEDEFRT
HEEROERMENMEVSEREICIE BERSIDFAENIESESNDIRMEHVET,

4-2-2. Al F—E XBIRBEEDSE

SO UIHIABERAIDBRICK BEESHITIE AT —ERFRBREDEEIIFEERVICKVWEEZONE T H
REORMTRICOVT, BPEECHENREDKENRRERVEDITON., HPEEINHEEL R DE. EFH



[CIEHMBOTETRERRETDIERTHY, Kz REBEBENNT VI T EREDEAE MBI NS DIEHISH
HRISEICRONDEEBINTVET,

4-3. Ef b: FIAEHEUMEZERHL O DOBRMICFIALEES
4-3-1. PINVIVEFEEDEFE

TIRUIVEEEICLZHAIL STV T HEOREREICHRY, MBRO P TADRILET,
4-3-2. Al F—EXBERBEEDEE

Al T—ERRERRECOVTL ARBICLBERETRZRRICUZELUTHMBEEN B RV ET, &N
ALSHBZRHTIEDEPEEIORSICHZ > T ENEEDEA T - EAMERUVESHEDSH TN
BERBERIIBYET,

PIZIE AREELSFARNICEVWTERFRAZRLL. 55V IE=EEF EEEITIERTONBEEIDL
SERMERELUTVSHBAICIE FIRAENBETICHALTLSRY . EEEDERIBEEINPTVEEZZIOSNETT At
AT ZHOI-——HIFET ST —ERICSVWTEENS TILARELTWS B E BYGFHAMERINTVR
WBBICIK BEENEESNSHREENERVET,

FRCVEBER Al [CDWVWTIXZHRGBENICFIARIRETH D). NTUITAEEEDEARAMENERNICH &
ETIRVWARBA ETIVERET L REN OEBNGHENEEZREL. 17 —YZTDIIERT JHRAZIFL
TULSHBAICIE EFIREDERMHMEV CFHRISNGEET,

AT RHENTOVTHNIHU T BRADHGZBREZE > TERT MEANHIHBEICIL EFIESDE
AENBVWETHES NS ARMEEH YT MA T EMBEDNSDIL—LFICLY ERNMEZFZENEURES
REZEMEURGEICIXGBRIRBESNSARENE RS EEZIASNET,

4-4. B c: ZRABUEGRDSEETERIND Al ZBHNICARSELZIEE

BIEER Al DETIVOY—EIRZNBRIIBEFICEIZHLRVSD TORMITANESIC/NTUI T 1#=
BERBDIDIITRBYTEAD, Al REENBUHN BESHEFDETIEERSINZFRTIENTH S EFHES
NBHBAICIE NTVITAEEEDNRIULULEAE T FIA X REDEBAEA—XISEUDHEZERBICERT
EBEEEIARI VM EVTRTET LI RGHRICIE EBRADEBZRZEMmE U TAVSITAY. EmDER1E
B THGZRAWSITRITSEMUT 5726, Al fIITAZDEDICOVWTRETABEENEESNSAREMENHYE
ED

5. #&#L/REBE Al DEESEH — NEIRE Al

AFEIE Tl AHLAREE Al OBIEUT, SHBIRE Al PERSFIRY H(AMR) ICBI SHABRENTNE
3'0 ::T“(I\ ﬁfﬁ\ I%%Fglbfﬁhfﬂb\%%ﬁﬁﬁ Al EHYUJ:U“i@'O



5-1. EHIDEEE

[_Ee
RESZEEEE A T —EXERBEENHERULBEEGTH Al 2 X BREXECHAAGDE-ERERRR
H—EREUVTRHULTVD Al [F—RRIU—ZUT(CALSN., TEREDSVERE ANICLDZ R E1—
[CETZET RRDAFOHDHER LY EEREN DIEWHH COMIBZERTREE LTV 2, /Ny TEIEEE FY
ZmT—EREZFBLU TV N TISRBALIEAYI—F 1D DALEZIEEIEVERTRAELHEE V
NafLE,

5-2. SR

R X IFEIEDHERIFADRESENTT O TLRULNGER T BEROAEREZFICH VT EYE kR
TRETIERER Al DEANEATVNET . COLIR Al [ ABTOIRERE LD ZEINICKBELES
WEEEBUE T AMFDLDIC Al B—EDERZERZU. A DLUBER TEADHRTCITEIN—S & E T DhiR
TREIN TV IHEICE RENDAREDNIBEAREE U, BREEEICH T2 BEADIEEKEEFEFU LD
ENRIAFEFNDZENS RN REB Al ICZEU/BZEICRVET,

5-3. RmRFAEFREDHE

B REBR ALIZDOVTIE A FIRE THIRBZAFREDIEREE. QA YT LEBAANLEZHTO
TADBERVCOBELLEBF TOLRDERDE RN SFHHINE T,

BHMICIE. OFBTOCADEBROBESNS[F ACEBESETONTHEEZETICHKEL L AP LE L
—ICEBRAUESEZREL CVWMDEREREQRUE T, e QZFRADERDN S (& Al ETILOSEEEDIR
AEEATO TV BER TEU LB ORRAN OB FE IC L DBERESFLH N ESNDERERER
VEJ,

COFIGER/NSBERABH SNRGE Al BMEBRGEICH VW TERIRIICES72E L TE HAEN Al OE
NEEMHREILU TRIET X TORREBRZF L CIIEDRNEEZISNET,

5-4. Al T —EZARREEEDET

Al T—EZFERBHEEICDOVWTIX REEBO—E =BT 2R1IRT Al ZHFE-MATILUL ZHTHRERD
HEDZEMHEERE VWS EBBENICEBS U, SR DO TR E rT R RUIKIR T BERETET O & EIC FIFBIET
ADESIAREEHE R, RO —)V EEERBRICDVWTHRIAZIT O TV BENONE T, Rz, FiEsx
BICHITDEEADIEEKED, RS AEEEEOZNNBERFTA TREEZHET S EMEZSN. AIDIN
S5ISEGLTVRGRICIE AREFENELUSAREEFEVNEEZSNET,

6. MAIRUFHICET
AF3IE 1} RE EOBERICE EES T T HICHT HRACIRFLTET,

Al DFEPIRAMTEPIEDRIEIC LY EBN—IRTETRICH T NHAR I PEENEEICH T RIEIFNE
HETRIGIT D ELBH TIEDY T A TN BIFORIEREEZ Al BRICEDLSITERT AN
BB ERUET,



o Al T —EXDRFE - R4 FIRAPERZ XV TITONS T—REBIMLTHY . BAFFZE EDREITHEN
FURSEICIE BHEE. EUE ANEHIR - AEPEFIBTDERRITE VO LERLE LDRREEREBYR
ED

7. IXDk

AF5|EE BITORETEACED<ERERDEZ AZETRIENDTHO> T HIERI—IEEFRTDIEDTIE
HUFEE A, e, FRETEEML. EANGEEERERIBT B EHICHEEINLEDTHY . EEDEREIREN
[CHN—=FBEDTIEHBYEFABIZIE. Al FEREEE A REENEGDIEFRTHDIEH®, WDHDPEA—TV—
Z A ZFHRATRIEHECDOVTIE. TRESNTLEE A,

Fiz. AFB|TTIE, BN TBR Al ZARHL- REBER Al OVWVITNICEZLELEBZHELT Al I—ITUMETS
NTHY . T ULERRNLGEENYTIEESRV A VRATLAEEEINE T HIC ERDT—9 AR ZR]
REET —EDEMNEIRICHEITTEMRER O A EBEIME - IR TIEERIRTALIZDWTIE, @ERID
TP 1—RT—IADEENKEL EEOAEIC DOV THER EANRERBNANECRDEEZSNET,

52, EREFRNBERICHURITENRE DL S BRSNS EREBICHIRT T 2DIEHHITTH D26, Al
DRRE - RMHE -FIRAEZFNZTNICOVLT, EFNEIKRICIGEU TENEREDERRBNERIREINDI N DL
TIX SEROBHBOEREF OVLENRHYET,

Eo&E . HHIFRIC L SRR - BR DRI IFBINDOREZE T 5 & RAFND—H T, TOME. Al FZilTDE
RICHV BREICIE JUEMLBRERADOREDNROSNDZENFERINKT, UIeh o T, LEEDESHY AN
RET DRV ZERFICIEET D60 Al YR T LAEARDERINTZ BRI RRL W ZITISU TEH IO
TAVERFHERRICREU TV CENEZETTFHIC Al OFRANSEAL- 8T 2R TIE EAKRTOD
AOFHEICE EX ST MABK. ANIRR. BAIBRDZHME. AREERESCEREARDRENBEERRX
. DS ERAFIZRRITDENKDOND L IICRUET COULBERN S BHREICIE Al DFFIE®
FIREKICISU T MENRE=Y U7 HRIL—IVOE R WERGEICITRERRIEEEZBL DAH ZER
TRENEENK T AFFITE SO UREH LOMBERS T BICHZY FBRXEN AUERZED D LTOE
FHGEZAACERREEEIDIENELTEREEASNET,

Lk



1. Introduction

On April 9, 2026, the Ministry of Economy, Trade and Industry (“METI") published the “Guidelines on the
Interpretation and Application of Civil Liability in the Use of Al” (the “Guidelines”), which organize the
way existing law should be interpreted with respect to civil liability in the use of Al.

To date, the government has established the “Al Business Operator Guidelines” for the purpose of both
reducing social risks posed by Al as well as promoting the innovation and utilization of Al. In addition,
the government has also published the "Guidelines on Contracts for the Use of Al and Data” and the
“Checklist for Contracts Concerning the Use and Development of Al” to address practical contractual
considerations. Furthermore, in May 2025, the Act on the Promotion of Research, Development, and
Utilization of Artificial Intelligence-Related Technologies was enacted.

In Japan, the basic policy for addressing risks associated with Al is to combine the existing legal
framework with soft law, and to consider additional legal regulation only where voluntary measures by
businesses cannot reasonably be expected. Accordingly, when damages arise in connection with Al,
resolution based on the existing civil liability rules will continue to play an important role. That said, in
light of the autonomy and black-box nature of Al, there remains little case law or consensus regarding
how civil liability should be interpreted and applied when rights infringements or damages occur.
Against this backdrop, it has been pointed out that uncertainty regarding the allocation of responsibility
may discourage the development and adoption of Al, and that it is necessary to clarify the division of
responsibility among those involved in the development, provision, and use of Al.

Against this background, the Guidelines have been formulated to provide directions for how the current
law may be applied, with a particular focus on issues under tort law in the context of Al use. By doing so,
the Guidelines aim to enhance predictability for the parties involved in the development, provision, and
use of Al, thereby promoting Al utilization and facilitating the smooth resolution of disputes in the event
that damages occur.

2. Scope of Review and Positioning of the Guidelines

The legal relationships among the parties involved in the use of Al are multi-layered. The Guidelines
primarily address the types of cases in which harm is caused to a third party, namely someone other
than the developer or user of Al. A third party often has no contractual relationship with the parties
involved in the development, provision, or use of the Al. Even if a contractual relationship exists, it often
does not include clear provisions regarding the allocation of liability. For that reason, in claims brought
by third parties, a tort-based framework is an important option.

The Guidelines are characterized by their organization of the liability structure in such cases and by
providing directions for the interpretation and application of existing law with respect to who owes what
duties of care to whom, and to what extent.

3. Classification of Al: Assistance/Support-Type Al and
Reliance/Substitutive-Type Al

According to the Guidelines, when considering the liability of each party, it is useful to classify Al into
the following two categories according to the manner in which it is used:



Type Description

Assistance/Support-Type Al used solely to assist or support the judgment of the Al user, where human
Al judgment or action is ultimately expected to intervene.
Reliance/Substitutive- Al provided on the premise that it will replace human judgment or action,
Type Al and that is intended to be used while relying on the Al's outputs.

At present, most Al is considered to fall into the former category. On the other hand, in light of recent
technological advances, Al that substantially replaces all or part of human judgment or action, as in the
latter category, is beginning to emerge. Below is an overview of the liability of Al users, developers, and
providers for each category.

3-1. In the Case of Assistance/Support-Type Al

3-1-1. Liability of Al Users

In the case of assistance/support-type Al, since human judgment or action is ultimately expected to
intervene, it is relatively easy to apply the conventional framework for assessing negligence. Al users
should use Al only as an aid or support for their own judgment, and their liability should be determined,
regardless of whether Al was used, by whether they exercised the care that they were ordinarily required
to exercise in each individual situation.

In this category, the mere fact that Al output was referenced does not raise or lower the level of care
required of the user. Accordingly, the use of Al does not mean that a user may satisfy its duty of care
with a lighter standard than before, nor does it mean that a higher duty of care is automatically imposed
simply because Al was used.

3-1-2. Liability of Al Developers and Providers

As noted above, assistance/support-type Al is positioned as an information-processing system that
assists the final human decision. Therefore, even where Al produces inappropriate output, it is generally
assumed that the Al user will ultimately verify and, if necessary, correct the appropriateness of that
output. For that reason, the circumstances in which Al developers or providers may be liable in relation
to third parties are considered to be limited.

That said, even in such cases, Al developers and providers are thought to owe an explanatory duty,
namely, a duty to clearly explain, to the extent reasonably foreseeable in light of the scientific and
technological standards at the relevant time, the functions and limitations of the Al, how it should be
used, and any material risks. In addition, taking into account the functions and characteristics of the Al
and the characteristics of the Al user, where it is not necessarily easy for the Al user to specifically foresee
risks or to use the output while controlling it, a design-based duty of care to implement certain measures
to prevent infringement of rights may also arise.

3-2. In the Case of Reliance/Substitutive-Type Al
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3-2-1. Requirements for Reliance/Substitutive-Type Al

As noted above, reliance/substitutive-type Al refers to a category of Al that is provided on the premise
that it will replace human judgment or action, and is intended to be used while relying on the Al's
outputs. To fall within this category, there must be a recognized “necessity” for entrusting judgment to
Al without involving a final human judgment or action. For example, this necessity is more likely to be
recognized in work involving an enormous volume of processing that is difficult for humans alone to
perform, or in situations where response by humans alone is temporally or physically difficult. On the
other hand, where there is little necessity for entrusting judgment or action to Al, there is little rationale
for treating it as reliance/substitutive-type Al, because it remains possible for humans to use the Al's
output while verifying and correcting it by exercising the necessary care.

Next, the Al must possess the level of “accuracy and safety” that society expects. Specifically, whether it
complies with relevant regulatory laws or industry safety standards, or whether it can be regarded as a
system that has become widely adopted in society, serves as one benchmark. In addition, when Al is
introduced into tasks that have traditionally been performed by humans, important considerations
include whether it achieves a level of quality and accuracy that is at least equivalent to the ordinary level
of performance by a human in the same type of task, or whether the risk of rights infringement is
sufficiently controlled.

3-2-2. Liability of Al Users

According to the Guidelines, in the case of reliance/substitutive-type Al, the Al user’'s duty of care shifts
from a duty to "exercise reasonable judgment or take reasonable action” to a duty to "properly establish
and operate business processes incorporating the Al system while reducing risks as much as possible.”
Accordingly, the Al user is not required to avoid harm by verifying and correcting every instance of
inappropriate Al output; rather, the question is whether appropriate measures were taken both in the
establishment and in the operation of the business process.

(1) Duty of care in relation to the “establishment” of the business process

The Al user needs to consider whether the relevant business is suitable for automation by Al and whether
the Al to be introduced has the desired level of quality and safety. It is also important to determine
whether a usage framework and governance structure have been established to take into account the
risks associated with Al.

(2) Duty of care in relation to the “operation” of the business process

Even on the premise that the business process has been properly established, the question remains
whether reasonable measures were taken at the operational stage in order to reduce the possibility of
rights infringement caused by undesirable Al output. Such measures may include, for example,
monitoring for deterioration in accuracy due to continuous learning.

3-2-3. Liability of Al Developers and Providers

With respect to Al developers and providers, the viewpoint for determining liability itself does not differ
from that for assistance/support-type Al: the question is whether they took reasonable design-based
and explanatory measures. However, in the case of reliance/substitutive-type Al, since users structure
their business around the Al's outputs, the level of care required of developers and providers is
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considered to be higher than in the case of assistance/support-type Al.

3-3. Summary

In light of the above, the direction of liability analysis according to the type of Al is as follows.
3-3-1. Assistance/Support-Type Al

The duty of care of the Al user is not affected by whether Al is used, and the user is still required to make
appropriate judgments and take appropriate actions in each individual situation as before. On the other
hand, Al developers and providers owe a duty to explain the Al's performance limitations and material
risks, as well as to make design-related considerations where necessary.

3-3-2. Reliance/Substitutive-Type Al

The duty of care of the Al user shifts to the establishment and operation of an appropriate business
process incorporating Al, while Al developers and providers are required to take design-based measures
to ensure and maintain Al safety, as well as explanatory measures such as analyzing information that is
important for risk control and providing such information to Al users.

4. lllustrative Case of Assistance/Support-Type Al: Image
Generation Al

The Guidelines provide examples of assistance/support-type Al, including route optimization Al for
delivery services, Al supporting legal practice, image generation Al, and transaction screening Al. Here,
we focus on a case example involving image generation Al, which is particularly likely to raise issues
when used by business operators in the course of providing services.

4-1. Overview of the Case

Case Outline

An Al service developer developed and provided a general-purpose image generation Al, and an apparel
company used images generated by that Al in its own advertisements. At the development stage, the
developer had implemented measures to prevent the original data from being reflected in the generated
images as-is. However, because the content of the generated images could in some cases infringe a
third party’s publicity rights, human evaluation and verification were required in actual use.

e Case a: The apparel company used an image that was highly similar to a well-known entertainer,
V, without noticing the similarity.

e Case b: The apparel company noticed that the image was highly similar to V, but intentionally
used it for promotional purposes.

e Case c: The Al service developer intentionally developed and sold an Al that frequently
generated images of the same or similar likenesses to celebrities.

4-2. Case a: Use of a Similar Image Without Noticing the Similarity
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4-2-1. Liability of the Apparel Company

Using an image that is highly similar to a well-known entertainer in advertising is likely to be evaluated
as conducting an act with the purpose of exploiting customer attraction. In particular, where V is a
nationally well-known entertainer, the generated image closely resembles V, and the image is used as a
main advertisement to promote the apparel company’s products, such use would fall under the use of
a likeness, etc. as advertising for goods or services, and would strongly support the finding of a purpose
to exploit customer attraction.

Accordingly, even if the apparel company had no subjective intent to infringe, there is a high likelihood
that it would be deemed to have negligently committed a publicity rights infringement from an objective
standpoint. On the other hand, where the image only resembles a less well-known local entertainer, or
where the importance of the image in relation to the advertising medium is low, there may be room to
deny the purpose of exploiting customer attraction.

4-2-2. Liability of the Al Service Developer

In cases of infringement caused by negligence on the part of the user, the liability of the Al service
developer is considered unlikely to become an issue. Although the developer's act of providing the
service may raise questions of accessory liability or whether infringement is established, accessory
liability is generally relevant in cases premised on intentional torts, and the developer itself will be
regarded as the subject of a publicity rights infringement only in exceptional cases.

4-3. Case b: Intentional Use After Recognizing the Similarity
4-3-1. Liability of the Apparel Company

The apparel company’s use would constitute an intentional infringement of publicity rights, and an
intentional tort would be established.

4-3-2. Liability of the Al Service Developer

As for the Al service developer, accessory liability may arise on the ground that it facilitated the user's
infringement. In determining whether accessory liability exists for a provider of products or services used
by others, the likelihood and seriousness of the rights infringement, as well as the foreseeability of the
infringement, are important factors.

For example, if the developer prohibits commercial use in its terms of use, or warns users to refrain from
use in a manner that infringes third-party rights, the above factors are less likely to be found if users are
making appropriate use of the service. By contrast, where similar trouble repeatedly occurs in a service
with a large number of users, and proper use is not being ensured, the possibility of liability becomes
greater.

In particular, because image generation Al can be used for a wide variety of purposes, it cannot be said
that the likelihood of publicity rights infringement is categorically high. If the model is designed in a
necessary and reasonable manner and suppresses the tendency to reproduce the original data as-is, the
likelihood of rights infringement may be assessed as low.
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On the other hand, if the system tends to generate, with reproducibility, likenesses of celebrities in
response to specific prompts, the likelihood of rights infringement may be assessed as high. In addition,
if the develop continues to provide the Al even after it becomes aware of the infringement, for example
through complaints from rights holders, the likelihood of the developer being found to have been
negligent increases.

4-4. Case c: Intentional Sale of Al that Frequently Generates Similar
Images of Celebrities

Since the model or service of image generation Al itself does not constitute a likeness, etc., merely
providing such Al does not immediately amount to a publicity rights infringement. However, if the
provision of the Al itself is evaluated as having the sole purpose of exploiting customer attraction
through the use of the likeness, etc., a publicity rights infringement may be established. For example,
where the Al is marketed on the selling point that it can easily generate images identical or similar to
those of real celebrities, the conduct may be close to using a celebrity’'s image as a product or using a
likeness for the purpose of differentiating the product, and therefore the Al provider may be found to
be liable under tort for providing the Al.

5. lllustrative Case of Reliance/Substitutive-Type Al: Visual
Inspection Al

The Guidelines provide case examples of reliance/substitutive-type Al, including visual inspection Al and
autonomous mobile robots (AMRs). Here, we focus on visual inspection Al, which has recently been
increasingly introduced in factories and similar settings.

5-1. Overview of the Case

Case Outline

An inspection service provider offers a high-accuracy inspection service by combining an image
recognition Al developed by an Al service developer with an X-ray inspection device. The Al is used for
primary screening, and images with a high degree of uncertainty are forwarded for secondary review by
humans, enabling processing that is both more accurate and faster in turnaround than conventional
human-only inspection. A bag manufacturer used this inspection service, but in a rare incident, failed to
notice when a blade from a cutter knife was accidentally mixed into a bag, and consumer V was injured
as a result.

5-2. Determination of the Al Category

Traditionally, X-ray images were inspected by human inspectors. More recently, however, highly accurate
Al systems capable of detecting foreign objects with a high probability have been introduced in product
appearance inspections and similar tasks. Such Al has the function of effectively substituting for
judgment that should be made by humans in inspections. In a case such as this, where the Al satisfies
certain requirements and is provided on the premise, as between the parties, that it will substitute for
part of human judgment or action, it may fall within the category of reliance/substitutive-type Al,
because it enables rapid and large-scale processing and can be expected to achieve accuracy equal to
or greater than the ordinary level of performance by a human in the same type of task.
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5-3. Liability of the Inspection Service Provider

With respect to reliance/substitutive-type Al, the duty of care of the Al user, i.e., the inspection service
provider, is assessed from the perspectives of: (i) the establishment of a business process incorporating
the Al system; and (ii) the operation of the established business process.

More specifically, from the perspective of (i) the establishment of the business process, relevant factors
include whether the scope within which human involvement should be required was appropriately
defined and whether personnel experienced in review were assigned. From the perspective of (ii) the
operation of the business process, relevant factors include whether the inspection service provider
verified whether the Al model had deteriorated and whether accuracy was improved through continued
learning from foreign objects and false positives encountered in actual operations.

If negligence is not found from these perspectives, then even if the Al reaches an erroneous result in an
individual case, the Al user is deemed not to owe a duty to avoid causing harm by verifying and
correcting every output of the Al.

5-4. Liability of the Al Service Developer

As for the Al service developer, because it developed and delivered the Al on the premise that it would
substitute for part of the inspection work, the question is whether it designed the system so as to reduce
the possibility of false positives as much as possible in light of the business objective of ensuring the
safety of the products to be inspected, and whether it explained important matters for risk control, such
as the scope within which human involvement is required during use. In addition, the accuracy of the Al
may be assessed in light of the standard level of performance expected of a reasonable person engaged
in similar work and the terms of the contract with the inspection contractor. If the Al conforms to these
standards, the likelihood of developer liability arising is considered low.

6. Issues Relating to Proof and Procedure

The Guidelines address not only substantive liability issues but also issues relating to proof and
procedure.

Because Al involves specialized technical matters and an uneven distribution of evidence, it is not easy
for victims to plead and prove requirements such as “negligence” in ordinary tort claims or "defect” in
product liability claims. Accordingly, the question becomes how existing systems and legal doctrines
should be applied to Al-related cases.

In addition, as the development, provision, and use of Al services increasingly take place across national
borders, issues under private international law—such as jurisdiction, governing law, as well as the
recognition and enforcement of foreign judgments and foreign arbitral awards—also become
increasingly important when disputes arise with overseas businesses.

7. Comments

The Guidelines present an approach to interpretation and application based on the existing law of torts;
they do not create any new rules. In addition, each hypothetical case has been set out for the purpose
of organizing the basic legal relationships and does not comprehensively cover all real-world cases. For
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example, cases in which the Al developer and the Al provider are separate entities, or cases involving
so-called open-source Al, are not covered.

The Guidelines also refer to Al agents as an example that may fall within either assistance/support-type
Al or reliance/substitutive-type Al, and thus contemplate Al systems that do not necessarily fit neatly
into a categorical framework. In particular, highly advanced systems that automate and streamline
complex business processes for the achievement of a certain objective, without assuming individual data
inputs or instructions, are highly dependent on the specific technology and use case, and the allocation
of responsibility for such systems will also need to be organized on a case-by-case basis.

Furthermore, because it is ultimately the courts that determine how existing law applies to any individual
case, it will be necessary to wait for the accumulation of case law before the degree of duty of care
actually imposed on each of the Al developer, provider, and user can be clarified in light of specific
circumstances.

That said, while it is expected to take considerable time for judicial interpretation and application to
become clearer, businesses will, in the meantime, continue to face more complex cases as Al technology
advances. As noted above, it is important to identify risks inherent in Al in a timely manner, to
continuously review the operational status of the Al system after its implementation, and to flexibly
revise business processes and governance structures as necessary. In particular, as the use of Al becomes
more advanced and more complex, businesses will be required not only to conduct risk assessments at
the time of implementation, but also to establish an effective management framework that takes into
account the purpose of use, the input data, the appropriateness of output results, and the division of
roles among relevant parties, including outsourced service providers. From this perspective, businesses
are expected to establish a system for continuous monitoring, internal rules, and, where necessary, take
prompt corrective measures, in accordance with the characteristics of the Al and the manner in which it
is used. The Guidelines are thus considered useful as a reference in examining such practical responses,
by organizing the basic concepts and key points that businesses should bear in mind when advancing
the use of Al
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