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1. The EU's First Review of the Foreign Subsidies Regulation: Key Findings

Background and Main Conclusion of the Review

On 14 July 2026, the European Commission (the “EC") published its first formal review of the Foreign
Subsidies Regulation (the “FSR"). The FSR is the set of EU rules that empowers the EC to examine subsidies
provided by non-EU governments where that support may distort competition within the EU's internal
market.! The review was conducted pursuant to Article 52(2) of the FSR, which requires the EC to assess
the Regulation's implementation and enforcement every three years and report its findings to the European
Parliament and the Council. The purpose of this review is to ensure that the regulation remains effective,
fit for purpose, and complementary to the subsidies control systems set up by third countries.

To inform its review, the EC considered responses received through a public consultation, a call for evidence,
meetings with stakeholders and EU Member States, an external study as well as its own enforcement
experience accumulated since the FSR took effect. The review examined several core aspects of the
Regulation, including how distortive foreign subsidies are assessed, the operation of its balancing test
function, notification thresholds, the use of ex officio powers and opportunities for simplification.

The EC's central conclusion is that the FSR is fit for purpose and functioning effectively. It found no need
for structural reform. In the EC's view, the Regulation has addressed the regulatory gap it was designed to
fill (namely, the absence of tools to tackle distortions caused by foreign financial contributions). At the
same time, the EC recognised that there were some areas for improvement, namely simplifying and
streamlining procedures, that could make the FSR's implementation more efficient and proportionate,
without undermining its effectiveness as an enforcement instrument.

Enforcement Activity Statistics

Since the FSR's notification obligations came into force, the EC has handled a significant volume of filings.
In the area of concentrations, it received approximately 100 notifications per year and a total of 272 formal
notifications by 31 May 2026. Roughly 99% of these cases were closed following a preliminary review
without an in-depth investigation being opened. The EC has opened only three in-depth merger
investigations: two of which were conditionally approved after the parties offered commitments, and one
which was ongoing at the time of the report.

In public procurement, the EC received 5,150 submissions across 863 procurement procedures by 31 May
2026. These included declarations, notifications, and pre-notifications. The EC opened four in-depth
investigations into public tenders: three of which ended after the parties withdrew, and one conditional
clearance that required the replacement of a subsidised subcontractor.

1 For further information on the Foreign Subsidies Regulation (including detailed explanation of the regulatory tools
of the EC and associated legal tests), please see AMT's previous EU Law Newsletter and EU Legal Update (issued August
2022, March 2023, September 2024, October 2024 and November 2025).
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The EC also opened two ex officio in-depth investigations: one concerning Nuctech in the threat detection

3

equipment sector? and another concerning Goldwind in the wind turbines sector” Both cases were

ongoing at the time of the report.
Feedback and Proposed Adjustments

The EC found that stakeholders broadly accept the importance of the FSR's objectives. However, the EC
review identified concerns regarding the administrative burden placed on businesses. Respondents pointed
to complex reporting obligations for foreign financial contributions, tight procedural deadlines and a
cumulative burden when FSR reviews overlap with EU merger control or other foreign direct investment
screening processes. Additionally, the collection of data on foreign financial contributions was highlighted
as a particularly significant compliance challenge, as it imposes information gathering requirements across
multiple entities, jurisdictions and time periods. In the scope of public procurement, stakeholders noted
compressed timelines for filings, incomplete submissions and gaps in awareness among contracting
authorities. There was also feedback regarding legal uncertainty over certain substantive concepts,
including the scope of what constitutes a foreign financial contribution and how the balancing test is
applied in practice.

The EC aims to implement adjustments to the FSR in 2027, after an additional consultation period this
autumn. The anticipated adjustments include:

B For concentrations, possible changes under consideration include increasing the EU turnover
notification threshold, introducing a simplified notification procedure for certain categories of
cases or foreign financial contributions, moderately raising the reporting thresholds for individual
foreign financial contributions and per third country and adding exemptions for contributions
considered unlikely to distort the internal market.

B For public procurement, the EC is considering clearer and simpler notification forms, a revised
waiver framework, limitations on the reporting of less relevant foreign financial contributions and
clarifications regarding the rights and obligations of companies and contracting authorities.
Notably, the EC is not considering changes to the EUR 250 million jurisdictional threshold for public
procurement notifications at this stage, having concluded that stakeholder feedback on this point

was mixed and that there was no sufficient basis to revise it.
Practical Implications for Businesses

The EC's first review confirms the FSR's place as a permanent feature of EU competition and trade policy.
While the instrument is not expected to undergo fundamental change, the anticipated targeted
adjustments should, if adopted, ease some of the procedural burdens that have been identified during the
review.

Companies should maintain systems for tracking foreign financial contributions across their group
structures and commence FSR analysis at an early stage of deal or bid planning, in order to avoid any issues

with the enforcement of the FSR.

2 For further information on the Nuctech case, please see AMT's previous EU Legal Update (issued
November 2025).

3 For further information on the Goldwind case, please see AMT's previous EU Legal Update (issued
February & March 2026).
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2. European Commission Fines Google €890 Million for Digital Markets
Act Breaches

On 23 July 2026, the EC issued two decisions finding that Google had failed to comply with the Digital
Markets Act (the “DMA”") by preferencing its own services on Google Search and for restricting businesses
from directing consumers to their alternative channels on Google Play. The decisions concern two parts of
Google's digital ecosystem and therefore resulted in two separate fines of €460 million for the Google
Search conduct and €430 million for the Google Play conduct, respectively, at a combined €890 million.

The DMA deems widely used platforms such as Google “gatekeepers”, subjecting them to certain standards.
For example, gatekeepers must apply fair, transparent and non-discriminatory conditions when ranking
comparable third-party services and must not favour their own services. Google was designated a

gatekeeper due to the prevalence of its search engine in September 2023% and an investigation into its
self-preferencing and steering practices was opened in 2024. One year later, the EC informed Google of its

preliminary findings — that it had violated the DMA. July’s decision is the culmination of this investigation.
Key Findings

In relation to Google Search, the EC found that Google had given its own shopping, hotel, transport and
sports services more prominent placement and richer visual presentation than equivalent third-party
services. Its own results appeared at the top of the page with enhanced graphics and filtering options that
were not equally available to competitors.

Regarding Google Play, the EC found that Google restricted developers’ ability to communicate and
promote such offers freely and to conclude contracts with users through channels of their choice. This ran
afoul of the DMA'’s anti-steering provisions which requires gatekeepers to inform customers of alternative
offers and services. Although the EC recognized that Google may charge for facilitating the initial
acquisition of a new customer through Google Play, it found that the level and duration of the steering-
related fees went beyond what is appropriate under the DMA.

In light of these findings, the EC ordered Google to cease these activities. Moreover, Google must treat
third-party services appearing in its results fairly and without discrimination when compared with its own
services. It also must make it possible, both technically and contractually, for developers distributing apps
through the store to communicate with users, promote offers and conclude contracts both within and
outside Google Play.

The EC noted that, at the time of this final decision, Google had proposed and begun testing changes to
the presentation of shopping, hotel and flight services, changes affecting shopping advertising and sports-
related content, and changes to its steering terms. Those steps were described as progress, but remain
subject to assessment and monitoring by the EC.

4 For further information on the DMA, please see AMT's previous EU Legal Update (issued March 2022, August 2022,
December 2023, April 2024, January 2025, May 2025 and July 2025).
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