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I. Updated Technology Transfer Block Exemption Regulation and
Guidelines: Key Changes

On May 1, 2026, the European Commission (“EC")'s revised Technology Transfer Block Exemption
Regulation (“TTBER") and accompanying guidelines entered into force.! These revisions mark the first
significant update to the Rules since 2014 and endeavor to better address two key features of today's
digital economy: the importance of data as a standalone asset and the increase of standard-essential
technologies to facilitate interoperability between independent products.

Since 2014, the TTBER has been the EU’s main tool for regulating technology licensing. In simple terms, the
TTBER provides a "safe harbor" with respect to EU competition law: if a licensing agreement meets certain
conditions provided in the TTBER, it is exempted from the prohibition of anti-competitive agreements in
Article 101(1) of the Treaty on the Functioning of the European Union (the “TFEU"). These revisions intend
to honor that objective by clarifying and simplifying the application of the rules.

The adoption of the updated TTBER and Guidelines followed a multi-year evaluation process that included
a Staff Working Document published in November 2024, a public consultation in early 2025 and a draft
released for consultation in September 2025. These regulations will apply non-EU companies with
technology licensing agreements that have an impact on the European Single Market.

Key Changes

While the revisions do not reshape the law, they represent a shift in how EU competition law applies to
technology licensing. Indeed, the key components of the TTBER, such as its market share thresholds (20%
for agreements between competitors and 30% for non-competitors) and its basic framework for analysis,
remain largely unchanged. The most significant reforms are found in the updated Guidelines, which have
been expanded and now incorporate relevant EU jurisprudence.

Data licensing. The 2014 Guidelines made no mention of license agreements involving data, even though
it has become an increasingly common commercial practice. The revised Guidelines now address how the
TTBER will apply to data licensing depending on the data at issue:

i. Where the licensed data qualifies as “know-how" (Article 1(1)(i)), as another recognized technology
right that falls under Article 1(1)(b), or as an ancillary element of a technology transfer agreement
that complies with Article 2(3), the TTBER applies directly;

ii.  Where data is licensed outside the TTBER but as part of a database protected by copyright or by
the sui generis right under Directive 96/9/EC (the Database Directive), the EC will apply the TTBER's
principles and Guidelines by analogy; and

iii. For all other data, a case-by-case assessment is required, with the EC explicitly acknowledging that
its guidance may not apply in all cases given that data licensing practice is evolving rapidly.

Therefore, although the EC now addresses data licensing in its Guidelines, it has not extended a broad safe
harbor protection to data licensing arrangements, leaving many of them subject to case-by-case review
under Article 101 TFEU.

Licensing Negotiation Groups. Licensing Negotiation Groups ("LNGs") are arrangements in which multiple
companies that need access to a particular technology (potential licensees) come together to negotiate

1 TTBER - Competition Policy - European Commission, Commission updates EU competition rules for technology
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license terms as a group with the technology owner (licensor). While LNGs were not mentioned in the 2014
Guidelines, the revised Guidelines include a detailed section seeking to differentiate legitimate LNGs from
prohibited buyer cartels. It sets out several criteria of legitimate LNGs, with a focus on scope and market
share.

The Guidelines do not create a formal safe harbor for certain LNGs, but note that a legitimate LNG may be
compatible with Article 101 TFEU depending on the individual case. In revised Guidelines, the EC notes that
a legitimate LNG should be transparent, have its form, scope and functioning in a written agreement, limit
itself to license negotiations and not coordinate members' behavior in downstream markets or exchange
competitively sensitive information. Ultimately, these guidelines provide a helpful roadmap for LNGs to
demonstrate legitimacy, but such a determination will ultimately be made by the EC on a case-by-case
basis.

Technology pools

For technology pools — arrangements in which multiple technology owners combine their rights into a
single package that is licensed to third parties —, the previous Guidelines listed seven conditions for a pool
to fall presumptively outside Article 101(1) TFEU. The revised Guidelines now impose eight conditions and
expand some existing requirements.

The key new and expanded requirements include: (i) effective disclosure of the technology rights in the
pool to existing and potential licensees (at minimum, the patent or application number and country of
registration, with updates on request); (ii) an additional requirement that transparency about the
methodology used to determine whether a technology is essential; (iii) an explicit prohibition on "double
dipping" (i.e. charging licensees twice for the same technology rights, once bilaterally and once via the
pool); and (iv) a requirement that licenses for the pool technologies be granted on fair, reasonable and
non-discriminatory terms.

The Guidelines also introduce a dynamic essentiality principle, meaning that technologies that are no
longer essential must be removed from the pool or offered at a reduced royalty without the non-essential

component.
Market share rules

While the thresholds for the TTBER are unchanged, the EC has made two practical adjustments through
the clarifications included in the revised Guidelines: (i) technologies that have not generated any sales are
now clearly treated as having zero market share; and (ii) the grace period (i.e. the window during which an
agreement stays exempt even after the parties' market share goes above the threshold) has been extended

from two to three years.
Conclusion

The revised TTBER and Guidelines will apply until April 30, 2038. Agreements that were deemed lawful
under the previous rules will remain exempt until April 30, 2027, giving companies one year to ensure
their compliance with the new regulations. Agreements signed from May 1, 2026 onward, however, must
comply with the updated framework right away.

The established framework for the TTBER remains stable, but the expanded Guidelines bring new
compliance points that deserve prompt attention. Companies should use this transition period to review
their existing license portfolios and assess whether any modifications are necessary based on the updated

framework and other potential national laws.



Il. EC Imposes €200 Million Penalty on Temu Under the Digital Services
Act

On May 28, 2026, the EC announced a €200 million (approximately ¥37 billion) penalty against the Chinese
online retailer Temu.? The penalty was issued under the Digital Services Act (the “DSA"), which requires
large online platforms to take active steps to protect users from harmful or illegal content and products.
This marks the second fine imposed under the DSA, following a €120 million penalty against the social
media platform X in December 2025.

Context of the Investigation

Temu has around 92 million users in the EU and is known for selling low-cost goods shipped mainly from
China. Because of its large user base, the EU classified Temu as a Very Large Online Platform (VLOP),
subjecting it to additional requirements under the DSA, including diligently assessing and mitigating
systemic risks linked to their services.

The EC opened a formal investigation into Temu in October 2024 following complaints from the pan-
European consumer organization BEUC and consumer organizations in 17 EU member states. The
complaints alleged Temu was not properly assessing the systemic risk related to the sale of illegal products
on its site and therefore running afoul of its obligations under the DSA.

As part of the investigation, an independent testing organization carried out a mystery shopping exercise.
The results showed that a high percentage of electronic chargers purchased through the platform failed
basic safety tests. A significant proportion of baby toys also posed safety risks, either because they
contained chemicals exceeding legal limits or because they had small detachable parts presenting a
suffocation hazard.

The EC's formal non-compliance decision follows its preliminary findings in July 2025. This decision imposes
a €200 million fine and concludes that Temu had failed to properly identify, analyze, or assess the risks of
illegal products being offered on its platform. The EC reasoned that Temu's 2024 risk assessment fell short
because: (1) it used only general industry information rather than specific evidence about its own service;
(2) Temu underestimated how often EU consumers were likely to encounter illegal items, and (3) did not
properly assess how its design features, including recommender systems and product promotion by
affiliated influencers, could amplify the risk of illegal products being sold.

The fine was calculated based on how serious the violation was, how many EU users were affected and how
long the problem lasted, with the EC emphasizing that failing to conduct proper risk assessments is a

"particularly serious infringement" of the DSA.
Next Steps

Temu must submit an action plan to the EC by August 28, 2026 setting out measures to address the breach
of its risk-assessment obligations. Following submission, the European Board for Digital Services will have
one month to issue its opinion, after which the EC will adopt a final decision. Failure to comply could result

in further daily, weekly, or monthly penalties.

2 Commission fines Temu €200 million for breaching the Digital Services Act.



https://ec.europa.eu/commission/presscorner/detail/en/ip_26_1178

This case offers useful lessons for companies operating large online platforms in the EU. For instance, the
EC expects risk assessments to be specific and evidence-based, drawing on data about the company's own
service rather than general statements about the industry. Also, platforms must consider how their design
features may contribute to the spread of illegal or unsafe products. Companies that qualify as VLOPs should
review their internal compliance processes regularly and ensure their risk assessments reflect the actual
conditions on their platforms.

I1l. Introduction of Recent Publications

® EU Moves Ahead with Digital Fairness Act to Curb Dark Patterns; Law Expected in 2026 - NIKKEI

Digital Governance

April 2026 (Author: Vassili Moussis)

® 'Chambers Global Practice Guides' on International Trade 2026 - Trends and Developments

December 2025 (Authors: Taku Matsumoto, Suguru Yokoi, Naoko Takasaki, Jun Suzuki)

® The Power of FSIA's Arbitration Exception: Enforcement of Arbitral Awards Against Foreign

Sovereigns in U.S. Courts - JCA Journal
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® GCR - Market Review Merger Control 2025 - Japan
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® Abuse of Dominance in Japan - Practical Law
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® Competition Law in Digital Markets (Japan) - Practical Law

November 2025 (Authors: Vassili Moussis, Ryoma Kojima, Yuri Shindo)
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