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2 Reuters: TikTok charged for breaching EU rules with app's addictive features (6 February 2026).

3The New York Times: Europe Accuses TikTok of ‘Addictive Design’ and Pushes for Change (6 February 2026).

4 European Commission: Commission proposes Industrial Accelerator Act to strengthen industry and create jobs in
Europe (4 March 2026).
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I. European Commission Preliminarily Finds TikTok in Breach of the
Digital Services Act

On 6 February 2026, the European Commission (the “EC") announced its preliminary finding that TikTok
may have breached the Digital Services Act (the "DSA")." The EC took the preliminary position that certain
design features of the platform, which has more than 200 million users in Europe, may amount to what it
describes as "addictive design". This development represents a significant step by the EC in its enforcement
of the DSA, which requires large online platforms to take actions to address illegal and harmful content.
This is in keeping with many countries’ efforts to limit the ubiquity of platforms like TikTok in their
jurisdictions. We can expect further enforcement activity from the EC whose findings, if implemented, could
serve to deter peer companies from adopting similar design practices.

Context and preliminary findings

In February 2024, the EC launched an investigation into TikTok’s compliance with the DSA. The investigation
focused on a number of Tiktok's features including the ‘rabbit-hole’ (or immersive) effect of its
recommender systems, the risks posed to underage users, and privacy obligations. Regarding addictive
design, the EC's investigation focused on features, including infinite scroll, autoplay, push notifications and
the personalized recommendation system. The EC noted that these features constantly reward users with
new content, which may reduce users’ control over the time they spend on the platform, a situation the EC
calls "autopilot mode".
The EC's preliminary findings indicate that TikTok did not sufficiently assess how these features could affect
the physical and mental wellbeing of its users. It also noted that TikTok apparently disregarded certain
indicators of compulsive use, including amount of time minors spend on the platform at night and how
often users open the app.
While the EC acknowledged that TikTok provides tools such as screen-time limits and parental controls, it
concluded that these measures are ineffective. The EC describes the screen-time management tools as
"easy to dismiss" and the parental controls as burdensome to set up.
The EC suggested that TikTok may need to consider changes to the basic design of its platform. Potential
measures include:

- disabling or limiting the infinite scroll feature over time

- introducing screen-time breaks, including during nighttime hours; and

- adapting its recommendation system to reduce the risk of compulsive use.

Next steps

It is important to note that these findings are preliminary and do not constitute a final decision. TikTok has
the right to review the EC's investigation file and defend itself. TikTok has publicly stated that the EC's

findings present "a categorically false and entirely meritless depiction"2

of its platform and intends to
challenge them "through every means available”.® In parallel, the European Board for Digital Services

(EBDS) will be consulted on the case.

1 European Commission: Commission preliminarily finds TikTok's addictive design in breach of the Digital Services Act

(6 February 2026).
2 Reuters: TikTok charged for breaching EU rules with app's addictive features (6 February 2026).

3 The New York Times: Europe Accuses TikTok of ‘Addictive Design’ and Pushes for Change (6 February 2026).



https://ec.europa.eu/commission/presscorner/detail/en/ip_26_312
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_312
https://www.reuters.com/business/media-telecom/tiktok-hit-with-charges-breaching-eu-online-content-rules-app-may-have-change-2026-02-06/
https://www.nytimes.com/2026/02/06/business/tiktok-addictive-design-europe.html

If the EC ultimately confirms its findings and issues a non-compliance decision, TikTok could face a fine of
up to 6% of the total worldwide annual turnover. The exact amount of a potential fine would depend on
the nature, gravity, recurrence and duration of the infringement.

Il. European Commission Proposes Industrial Accelerator Act

On 4 March 2026, the EC adopted the Industrial Accelerator Act (the "lAA”"), a legislative proposal aimed
at strengthening the EU's industrial base, particularly in clean energy and advanced technological sectors.?
While the proposal is presented as a measure to promote growth and sustainability, it also reflects a
broader shift toward policy-driven market creation and economic security considerations within the EU.
The IAA is still in its early stages and will pass through the legislative process before the European
Parliament and the Council of the EU, where it may be further modified. Once adopted, the IAA could
significantly affect how companies access the EU market. Particularly, companies relying on exports to the

EU may face competitive disadvantages.
Context and scope

The IAA is designed to address the following structural challenges in the EU economy: (i) a declining of
manufacturing as a share of EU GDP (from 17.4% in 2000 to 14.3% in 2024), (ii) weakening competitiveness
in energy-intensive industries, and (iii) vulnerabilities in net zero technology supply chain issues due to the
high concentration of manufacturing in China. Beyond reversing these downward trends, the IAA reflects
a broader strategic shift toward creating policy-driven market demand and enhancing supply chain
resilience in key sectors.

To this end, the IAA not only targets an increase of manufacturing’s share of EU GDP to 20% by 2035, but
also aims to stimulate demand for cleaner products as well as EU-based products through conditions
attached to public procurement and subsidy programs. The IAA also aims to strengthen supply chain
resilience particularly in sectors identified as strategically important. Other key mechanisms include
accelerating permit procedures in key industries, promoting low carbon-products and “Made in EU"
products and encouraging foreign direct investment (the “FDI") into the EU.

Key aspects of the IAA

Requirements in certain public procurement and public support schemes

The IAA introduces 'targeted and proportionate’ requirements for public procurement and public support
schemes, covering both low-carbon and “Made in EU” products. These measures focus on sectors that are
considered strategically important for the EU economy: (i) energy-intensive industries such as steel, cement
and aluminum; (ii) net-zero technologies; and (iii) the automotive sector.

When EU public authorities procure goods or services, such as construction materials for public buildings
or vehicles for government fleets, they will be required to favor products that meet the "Made in EU" or
low-carbon standards. The specific requirements vary by sector. Importantly, products from countries that

have free trade agreements or customs unions with the EU, or that are parties to the WTO Government

4 European Commission: Commission proposes Industrial Accelerator Act to strengthen industry and create jobs in
Europe (4 March 2026).
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Procurement Agreement (GPA), such as Japan, may qualify as “Made in EU" products under certain
conditions.

It is worth noting that contracting authorities may choose not to apply these requirements in certain
situations, such as where only one supplier exists, no suitable tenders were received, or where applying the
requirements would result in 25% or higher costs as compared to 'normal’ costs.

Changes to FDI

The IAA introduces new conditions for foreign investments in strategic sectors, complementing the existing
FDI screening framework in the EU. It applies to foreign investments that exceed 100 million euros from
companies in countries that hold more than 40% of global production capacities in the following emerging
strategic sectors:

e battery technologies and their value chains for battery energy storage systems;

e pure electric vehicles, off-vehicle charging hybrid electric vehicles and fuel-cell electric vehicles,

including components related to electrification and digitalization;
e solar photovoltaic technologies; and

e extraction, processing and recycling of critical raw materials.

FDI within the scope of the IAA will require approval from national Investment Authorities or the relevant
EU Member State and must satisfy at least four of the following six conditions:

(i) Limits on shareholding: the foreign investor must not hold more than 49% of the share capital or
voting rights in the EU entity;

(i) Joint venture structure the investment should be made through a joint venture with EU partners,
with the foreign investor holding no more than 49%;

(iii) Licensing of technology; the foreign investor should license its intellectual property and know-how
to the EU entity, enabling it to carry out its activities independently;

(iv) Local R&D investment: the foreign investor must invest at least 1% of the gross annual revenue of
the EU entity in research and development activities within the EU;

(v) Workforce composition: at least 50% of the workforce must be EU workers, across all levels of the
organization, from operational staff to management (this condition is mandatory and must always
be met); and

(vi) Local content requirement: the foreign investor must prepare a strategy for sourcing at least 30%
of its inputs from the EU.

To date, FDI approvals are primarily handled by the relevant EU Member State authorities. However, under
the IAA, the EC can also review investments itself in certain large or strategically important investments-
such as investments exceeding one billion euros or those that could have a significant cross-border impact,
separate from the Member State review, to safeguard EU-wide strategic interests.

It is important to note that these IAA foreign investments provisions shall not apply to: (i) investors and
investments covered by EPA/FTA commitments; (ii) investments targeted at providing services; or

(iii) portfolio investments.



Simplifying and speeding up permitting

The IAA introduces reforms to simplify and accelerate permitting for manufacturing projects. Further,
Member States are to set up a single digital access point at the national level for all permit applications
related to industrial manufacturing ("one project, one submission").

Clear time limits for the approvals are set, and for certain projects, such as energy-intensive industry
decarbonization or projects located in Industrial Acceleration Areas (see below), intermediary steps can
proceed if authorities do not respond within set deadlines.

These measures will apply one year after the IAA enters into force and are designed to provide greater
clarity, predictability and legal certainty for investors.

Creation of Industrial Acceleration Areas

The IAA establishes "Industrial Acceleration Areas". These are designed to facilitate faster investment and
operations in sectors strategically important for the EU economy. Each Member State will be required to
designate at least one Industrial Acceleration Area, providing a coordinated permitting framework that
allows companies to obtain only project-specific additional approvals instead of going through all permits
individually. These areas also improve access to infrastructure, financing and skills development, such as
testing facilities, reliable energy supply, logistic support, and workforce training programs.

Next steps

The IAA will now be negotiated by the European Parliament and the Council of the EU. The IAA may change
during this process, and thus companies should treat the current text as indicative and keep an eye on
further developments given its importance.
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