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I. Advancing Consumer Rights in the EU: EC Seeks Feedback on the
Digital Fairness Act

European Commission Launches Public Consultation on the Digital Fairness Act (DFA)

On 17 July 2025, the European Commission (the “EC") announced the launch of public consultation on its
forthcoming proposal for the EU Digital Fairness Act (the "DFA")." The DFA is designed to strengthen
consumer protection within digital markets. While the Digital Services Act (the "DSA"),? the Digital Markets
Act (the ”DMA”),3 and three other Directives (see below) are relatively well-known and already in effect,
the DFA aims to address remaining regulatory gaps in the digital sector.

The proposed DFA reflects a growing policy emphasis in Europe on enhancing consumer protection in
digital markets. This trajectory runs parallel to the United Kingdom'’s adoption of the Digital Markets,
Competition and Consumers Act (the "DMCCA").* The DFA is expected to have significant implications
across multiple industries, including e-commerce, digital platforms, and telecommunications. Businesses

operating in these and related sectors in the EU will need to closely monitor forthcoming developments.
Goal of the DFA

Although the EC has already enacted three related Directives designed to strengthen consumer protection
within the digital sector — the Unfair Commercial Practices Directive,® the Consumer Rights Directive,® and
the Unfair Contract Terms Directive,” none of them address the psychological effects of time spent
engaging with these technologies. The EC noted this gap in legislation in its Digital Fairness Fitness Check
issued late last year.8 Its intention is for the DFA to fill that gap, as well as factoring more broadly into the
EC's 2025-30 Consumer Agenda.9

Focus on Enforcement

Indeed, this announcement reflects a broader effort by the EC to improve consumer protection laws more
generally. In its Digital Fairness Fitness Check, the EC found several factors are limiting successful
enforcement. First, enforcement remains largely decentralized, only occurring at the national (i.e. Member
State) level. Second, legal ambiguities continue to hinder consistent application. Third, businesses face

limited incentives to maintain the highest standards of consumer protection. Lastly, the risk of regulatory

1 Commission launches open consultation on the forthcoming Digital Fairness Act | Shaping Europe’s digital future

2 For further information on the DSA, please see AMT's previous EU Legal Update (issued August 2022, April 2024)

3 For further information on the DMA, please see AMT's previous EU Legal Update (issued March 2022, August 2022,
December 2023, April 2024, January 2025, May 2025, July 2025)
4 For further information on the DMCCA, please see AMT's previous EU Legal Update (issued February 2025)
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9 Consumer Agenda 2025-2030 and action plan on consumers in the Single Market
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fragmentation among Member States of the EU is increasing. In light of these challenges, the
Implementation Dialogue held on 15 July 2025 and chaired by EU Commissioner McGrath indicated that
the EC is considering a review that could grant it centralized investigative and enforcement powers in this

domain."®

Key Areas of Focus

The DFA aims to regulate — and in some instances prohibit — certain practices by digital service providers
such as dark patterns (deceptive design elements such as pop-ups, hidden opt-outs, etc.), addictive user
design, “problematic” user profiling such as targeted advertising, promotional content created by
influencers, deceptive pricing practices (such as drip pricing and dynamic pricing), the termination and

auto-renewal of digital contracts, and the use of chatbots for customer service.’

Timeline

Following the results of the Digital Fairness Fitness Check conducted by the EC's Directorate-General for
Justice (the "DG JUST") in October 20.24,12 the public consultation process launched on 17 July 2025 was
initially scheduled to close on 9 October 2025. The deadline has since been extended to 24 October 2025.
Based on the results of this consultation, the EC is expected to propose a new legislative initiative for the
DFA in the third quarter of 2026.

Il. General-Purpose Al Obligations

EC Publishes Final General-Purpose Al Code of Practice

New regulations concerning the use of general-purpose Al (the “GPAI") came into effect on 2 August 2025.
This follows the EC publishing several related pieces of legislation — the most notable being the GPAI Code
of Practice. The final code was published on 10 July 2025, following three draft iterations."® Subsequently,
on 18 July 2025, the EC adopted guidelines clarifying the scope of obligations for GPAl models under the
EU Al Act (the "Al Act”).* Finally, on 24 July 2025, a form was published requiring providers of GPAI models

to submit a summary of the data used to train their models.!”
What is the Code of Practice?

The Code of Practice provides a voluntary framework to help GPAI model providers align their operations
with the Al Act. It is structured into three chapters: Transparency, Copyright, and Safety and Security.

10 Implementation dialogue on consumer protection in the digital environment with Commissioner Michael McGrath

- European Commission

11 EUR-Lex - Ares(2025)5829481 - EN - EUR-Lex

12 Supran.8
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Transparency

Under the Al Act, GPAI providers are required to put together technical documentation of their models.®
Accordingly, the chapter on transparency offers insight into how to comply with this requirement.
Transparency is essential given that GPAI models underpin many Al systems and are incorporated into
various downstream products. Providers must make relevant information about their models available to
the EC's Al Office and to users embedding these models within other Al systems.17 The transparency
chapter also introduces a practical model documentation form, which assists providers in capturing key
information required to meet the Al Act’s transparency obligations. The current version largely resembles
the previous version, incorporating only limited revisions.

Copyright

Under the Al Act, GPAI providers are required to introduce a copyright policy that complies with EU
Copyright Law."® This policy, which must be publicly disclosed, needs to cover all GPAI models marketed
in the EU. The Code of Practice introduces additional requirements for these policies. Of note, scraping
activities must be limited to legally accessible content, explicitly prohibiting: (1) circumvention of technical
protections (e.g., paywalls), and (2) access to certain websites known for repeated copyright infringement,
such as piracy sites. Providers must also respect state-of-the-art rights reservations, for example, through
robots.txt. Additionally, they are required to mitigate the risk of copyright-infringing outputs through both
their own technical measures and by introducing user-facing obligations (via end-user licensing
agreements). Providers must also designate a point of contact for rights-holder communications, establish

a complaint mechanism, and respond to complaints within a reasonable timeframe.
Safety and Security

This chapter applies specifically to providers offering the most advanced GPAI models that present systemic
risks."® The EC defines such risks as threats to fundamental rights and public safety, including facilitating
the development of chemical or biological weapons or risks related to loss of control over the model.
Providers within scope must assess and mitigate these risks, following practices set out for systemic risk
management in the safety and security chapter. The safety and security chapter is the longest and

underwent the most changes.
Implications of the Code of Practice and Next Steps

Signatories to the Code of Practice may rely on it to demonstrate compliance with certain Al Act obligations,
particularly those related to transparency, copyright, and safety and security. Companies should first
determine whether the provisions relevant to GPAI models apply to their operations. If they do, companies
must decide whether to wholly adopt the Code of Practice. Those that do not become signatories will be
required to implement alternative measures to ensure compliance with the relevant obligations. Although
these requirements are comprehensive, they provide additional clarity and can likely be used to fill in gaps

in existing compliance policies.

16 Article 53(1)(a) and (b) of the Al Act

17 Concerning the details of the EC's Al Office, please see European Al Office | Shaping Europe’s digital future
18 Article 53(1)(c) of the Al Act

19 Article 55(1) of the Al Act
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