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Partial Amendment to Act on Stabilization of
Employment of Elderly Persons / Partial
Amendment to Act on Promotion of Employment
of Persons with Disabilities

1. Partial Amendment to Act on Stabilization of Employment of
Elderly Persons

In light of the rapid aging of the population in Japan, the "Act on Stabilization of
Employment of Elderly Persons" has been partially amended, for the purpose of
providing an environment in which elderly employees can continue to work according
to each of their motivation and ability, at least until the age at which they can start to
receive pensions.

(1) Abandonment of System that Makes It Possible for Employers
to Limit the Persons who are Eligible to Use the Continuous
Employment System

Under the Act, employers are prohibited from setting a retirement age lower than 60.

In addition, employers that have a retirement age of less than 65 are required to take one
or more of the following measures: (i) to raise their retirement age, (ii) to introduce the
continuous employment system, or (iii) to abolish their retirement age (collectively, the
"Measures to Ensure Employment of Elderly Persons"), for the purpose of ensuring the
stable employment of employees until they reach the age of 65. The "continuous
employment system" set forth in (ii) above means a system that enables older employees
to continue to work even after their retirement age, if they wish to do so. Under the
existing Act, if an employer sets certain eligibility requirements for participation in the
continuous employment system under a labor-management agreement and introduces
its own system based on such requirements, the employer is accordingly allowed to
apply the continuous employment system only to the employees who fulfill such
requirements. Under the amended Act, however, employers will be required to
continuously employ all employees who wish to be employed continuously, if the
employers use the continuous employment system. Exceptions to this rule are in the
guideline published by the Ministry of Health, Labour and Welfare on November 9, 2012.
In this guideline, employers are released from their obligation to continuously employ
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the older employees, if the older employees fall under the causes of dismissal or
resignation (excluding the causes that relate to age) stipulated in the rules of
employment, such as those employees whose physical or mental health is so poor that
they are unable to perform their duties and those whose work performance is extremely
poor that they are unable to pursue their responsibilities as an employee.

(2) Expansion of Scope of Companies Eligible to Employ
Employees who Wish to the Use Continuous Employment System

Under the existing Act, if the continuous employment system is introduced, the
employers themselves are required to continue to employ their own employees who
wish to use the system after their retirement age. However, under the amended Act,
employers will be permitted to continue to employ such employees at any of the
employers' group companies. Note that this is permitted only where the employers
enter into an agreement with the group companies concerned in which it is agreed that
such group companies continuously employ the older employees currently employed by
the employers.

(3) Introduction of Provision that the Name of any Companies in
Breach of their Obligation Will be Publicly Announced

The amended Act provides that, if any employer is in breach of its obligation to take
measures to ensure the employment of elderly persons, and that employer fails to follow
advice to cure such breach, the Minister of Health, Labour and Welfare may publicly
announce that fact.

(4) Date of Enforcement

The amended Act will come into force on April 1, 2013. However, even prior to the
enforcement of the amended Act, it is possible for the Minister of Health, Labour and
Welfare to establish guidelines for the implementation and management of measures to
ensure the employment of elderly persons. If, by the date of the enforcement of the
amended Act, an employer sets certain eligibility requirements for participation in the
continuous employment system under a labor-management agreement and introduces
its own system based on such requirements, the employer can, until March 31, 2025, still
continue to apply such requirements, but only to those employees who have reached the
age at which they can start to receive a portion of their old-age employees' pensions
proportionately to the amount of their respective remunerations (The amended Act
provides that such age shall be set at 61 from April 1, 2013 to March 31, 2016, at 62 from
April 1, 2016 to March 31, 2019, at 63 from April 1, 2019 to March 31, 2022, and at 64 from
April 1, 2022 to March 31, 2025.). This is an interim measure taken for the purpose of
avoiding the occurrence of a period during which the employment of certain employees
may discontinue and no pension will be paid to such employees as a result of raising the
age at which employees can start to receive old-age employees' pensions.
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2. Partial Amendment to the Act on Promotion of Employment of
Persons with Disabilities (Raising of Statutory Employment Rate
of Persons with Disabilities)

The "Act on Promotion of Employment of Persons with Disabilities" has been partially
amended for the purpose of promoting the employment of persons with disabilities.

All employers are obliged to employ persons with disabilities at a rate equal to or above
the statutory employment rate. Employers whose employment rate of persons with
disabilities falls below the statutory employment rate will be obliged to pay "levies for
the employment of persons with disabilities" in proportion to the difference between
their actual employment rate and the statutory employment rate. On the other hand,
employers whose employment rate of persons with disabilities exceeds the statutory
employment rate will be granted "subsidies for the employment of persons with
disabilities". As a result of the amendment to the Act, the above-mentioned statutory
employment rate applicable to private employers will be raised from 1.8% to 2.0%. In
connection with the raising of this rate, the scope of employers required to employ at
least 1 person with disabilities will extend from employers that employ 56 employees or
more to those that employ 50 employees or more.

The amended Act will come into force on April 1, 2013. However, the amounts of the
levies and subsidies for the employment of persons with disabilities that are to be paid
or granted for the fiscal year 2012 and before will still be calculated in accordance with
the existing Act.
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legal advice.

This law bulletin is published as a general service to clients and friends and does not constitute
Should you wish to receive further information regarding the above—mentioned
matters, and/or wish to consult as to whether your company is in compliance with

labor /employment law, please contact:
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Kazutoshi Kakuyama,/ &1Ll —# (UX—kF—)
Direct: 81-3-6888-1036, Email: kazutoshikakuyama@amt-law.com

Hideki Thurgood Kano,/ EZ# =& (/S—hF—)
Direct: 81-3-6888-1061, Email: hidekithurgood.kano@amt-law.com

Yukiko Imazu,/4E =F (X—hF—)
Direct: 81-3-6888-1063, Email: yukiko.imazu@amt—law.com

Nobuhito Sawasaki,/jRIE ZH— (/S—kF—)
Direct: 81-3-6888-1102,Email: nobuhito.sawasaki@amt—law.com

Yuhki Tanaka,”/H® BBK(/S—~—)
Direct: 81-3-6888-1173 7Email: yuhki.tanaka@amt-law.com
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Email:  inquiry@amt-law.com
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