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LABOR AND EMPLOYMENT LAW BULLETIN (NO. 16)
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Unfair Labor Practices (August 25, 2004, Copyright reserved by Anderson Mori)

Corresponding to the rights granted by the Constitution of Japan to workers, the Labor Union Act
(Roudou-Kumiai-Hou) prohibits employers from engaging in the following activities, which constitute
"Unfair Labor Practices" (Article 7):

- discharging or mistreating employees due to the fact that they are members of a labor
union, that they have attempted to join a labor union or to unionize or that they have
performed legitimate union activities (Item (1));

- continuing to employ employees only when they do not join a labor union or when they
withdraw from a labor union (Item (1));

- refusing to have a collective bargaining session without any justifiable reason (Item (2));

- dominating or interfering with the formation or administration of a labor union (Item
(3));

- assisting a labor union in paying costs and expenses necessary for the administration of a
labor union (Item (3)); or

- discharging or mistreating employees due to the fact that they have filed a motion for
remedies in connection with unfair labor practices (Item (4)).

If an employer infringes any of the above prohibitions, the labor union affected by such infringement is
entitled to file a motion with the Regional Labor Relations Committee (7ihou-Roudou-Iinkai) seeking
administrative remedies against the conduct constituting such infringement. A review by the Regional
Labor Relations Committee is very similar to a court trial for a lawsuit (Article 27, Paragraphs I and III of
the LUA), which unfortunately means that it is a time-consuming and onerous procedure. After careful
consideration, the Regional Labor Relations Committee renders an administrative order for remedies if it
finds that the employer has engaged in Unfair Labor Practices (Article 27, Paragraph IV of the LUA). If
the Regional Labor Relations Committee finds that the employer has not engaged in Unfair Labor Practices,
then it renders an administrative order denying the allegation.

When a party to the case is unwilling to accept the administrative order of the Regional Labor Relations
Committee, that party is allowed to appeal the case from the Regional Labor Relations Committee to the
Central Labor Relations Committee (Tyuuou-Roudou-Iinkai).
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Should you wish to receive further information as to the above-mentioned, and/or wish to consult as to whether your company is in
compliance with labor/employment law, please contact Hideki Thurgood Kano (e-mail: hidekithurgood.kano@andersonmori.com, tel:

81-3-6888-1061).
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