ANDERSON MORI & TOMOTSUNE

September 2011 (No.26)
2011 &£ 9 A (No.26)

LABOR AND EMPLOYMENT LAW BULLETIN

CONTENTS

1 Amendment to the Child Care and Family Care Leave Act
BR - NEARFEOHIE

2 Employer's Obligations to Establish Shortened Working Hours and Other Measures
ERESHHEFOEHL

3 Amendment to Promote Further Participation in Child Care
RKBPOBER~DEEZ{RES H1=DHIE

4 Leave to Care fora Family Member
N D= O RIRH E

5 Resolution of Disputes/Sanction against Violation to the Act
SRR G, AR RICT T DHBDRE

Amendment to the Child Care and Family Care
Leave Act

1 Amendment to the Child Care and Family Care Leave Act

The Act on the Welfare of Workers Who Take Care of Children or Other Family
Members Including Child Care and Family Care Leave (Act No. 76 of May 15, 1991, as
amended, the "Act") was recently amended, as a countermeasure against the falling
birthrate, for the purpose of improving employment conditions so that both male and
female workers may continue working while raising children or caring for family
members. The amendments became finally effective on June 30, 2010. However, for small
and medium sized companies which do not regularly have more than 100 employees,
some of the amendments will become effective from July 1, 2012.

2 Employer's Obligations to Establish Shortened Working
Hours and Other Measures

Under the amendment, an employer shall establish a system to shorten the specified
working hours of a worker who is taking care of a child less than three years of age. If
requested by a worker taking care of a child less than three years of age, an employer
shall not extend the specified working hours for overtime work. In addition, a worker
taking care of a child who has not reached commencement of the elementary school, may
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obtain leave of up to 5 days per year (or leave of up to 10 days per year if the worker is
taking care of two or more children who have not reached commencement of the
elementary school).

3 Amendment to Promote Further Participation in Child Care

Under the amendment, if his/her spouse also takes child care leave, a worker may take
child care leave until his/her child becomes one year and two months of age. This
amendment is an improvement on what was formerly available to workers, as in
principle, child care leave was only available to a worker until his/her child reached one
year of age. Further, under the amendment, a male worker is allowed to take child care
leave on two occasions per child, if the first child care leave is taken within eight weeks
after his wife gives birth. This amendment is another improvement on what was
formerly available to workers, as a worker could only take child care leave on one
occasion per child. Finally, the exception under the prior law that allowed an employer
not to grant child care leave to a worker whose spouse did not have an occupation by
execution of an employer-employee agreement was abolished under the amendment.

4 Leave to Care for a Family Member

Under the amendment, a worker caring for a family member may obtain up to 5 days of
leave to care for a family member per year (or up to 10 days per year if a worker is caring
for two or more family members)

5 Resolution of Disputes/Sanction against Violation to the Act

The following changes involving dispute resolution procedures and sanctions are in
effect. Under the amendment, procedures have been established to allow directors of
the Prefectural Labor Offices and conciliation commissioners to resolve disputes between
an employer and a worker regarding child care leave and family care leave, etc. In
addition, the name of the employer may be publicly announced where it has not
complied with a recommendation of the Minister of Health, Labor and Welfare pursuant
to the Act. Under the amendment, an employer may also be subject to a civil fine of not
more than 200,000 yen for failing to report or making a false report under the Act.
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This law bulletin is published as a general service to clients and friends and does not constitute
legal advice. Should you wish to receive further information regarding the above—mentioned
matters, and/or wish to consult as to whether your company is in compliance with

labor /employment law, please contact:

RZa1—ALE—DRARF, —RIZEHRRHETHY. BENGENTRNA R TEHYEE A,
BENWAELEEISNVELEL, UTOREFE LT TOERTSOVETTIOSBENEHL LTET,

Kazutoshi Kakuyama,/ &1Ll —# (US—hF—)
Direct: 81-3-6888-1036, Email: kazutoshikakuyama@amt-law.com

Hideki Thurgood Kano,/EZ# =& (/S—hF—)
Direct: 81-3-6888-1061, Email: hidekithurgood.kano@amt-law.com

Yukiko Imazu,/4&E =F (X—hF—)
Direct: 81-3-6888-1063, Email: yukiko.imazu@amt—law.com
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Anderson Mori & Tomotsune

[zumi Garden Tower
6-1, Roppongi 1-chome
Minato—-ku, Tokyo 106-6036

T106-6036
HREABXAARAA—THOR 15
RHA—TURT—38 (A=)
Tel: 03-6888-1000 (%)

Email:  inquiry@amt-law.com
URL:  http://www.amt-law.com/
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